<0 preserve, to. inform and to per- 
petuate the sources and to direct in 
their most effective channels the streams 
which contribute to the public weal is the 
purpose for which government was insti- 


All the Facts— 


No Opinion 


ALL STATEMENTS HEREIN ARE GIVEN ON 
OFFICIAL AUTHORITY ONLY AND WITHOUT 
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Report Favors 
Reading's Lease 


Of Lehigh Lines 


| of many problems of the farmers, 
| M. 


Bureau of Finance of I. C. C. 
Says Plan Will Benefit 
Public and Other 


Railroads. 


New Through Routes 
Will Be | Established 


Present Connections Given fo 
Rival Systems Are to Be 
Continued Without 
Raising Rate. 


The Interstate Commerce Commission 
on November 12 made public a proposed 
report by C. V. Burnside, assistant di- 
rector of its Bureau of Finance, recom- 
mending a finding by the Commission 
that the acquisition of control of the 
Lehigh & New England Railroad by the 
Reading Company by lease, conditioned 
on its maintenance as an open route, will 
be in the public interest and should be 
approved and authorized. 

The L. & N. E., operates about 219 
miles of line, with a main line from 
Campbell Hall, N. Y., to Nesquehoning, 
Pa. The line is said to be one of the 
important gateways to New England and 
its acquisition by the Reading was 
strongly opposed by the Pennsylvania 
Railroad. 

Joint Routes All to Stand. 

“At the hearing and again in its 
brief,” Mr. Burnside says, “the Reading 
declared its willingness that the Com- 
mission attach to its order approving the 
lease the condition that the lessee shall 
maintain every joint route and rate in 
which the New England now participates, 
until changed either by voluntary action 
of all interested carriers or by order of 
the commission. With this addition, the 
Commission should find that the terms 
and conditioys.of the lease and the pro- | 
posed consideration are just and rea- 
sonable, and should approve and author- 


[Continued on Page 15, Column 5.] 


| Mr. 
| which farm cooperatives’ are functioning 


Farming Cooperation 


Urged by Mr. Jardine 


Secretary of ‘Agriculture Says 
Joint Marketing Solves 
Many Problems. 

Cooperative marketing affords ee 
W. 
Jardine, Secretary of Agriculture, 
told members of the National Grange in 


| 


an addiess November 12, at the annual | 


convention at Portland, Me. 


| 
| 


Cooperative methods assure informa- | 
tion on supply and demand to producers | 


at a minimum of trouble and expense, 
Jardine said, citing instances in 


successfully. 
The agricultural situation, with the 
possible exception of cotton, Secretary 


| Jardine declared, is better now than in 


any year since 1920. 

In the course of his address, 
dine said, in part: 

“In general, 
is better than in any year since 1920. 
Good returns have come to stockmen, 
dairymen, potato growers, and winter 
wheat farmers. 

“General conditions in the Corn Belt 
as a whole have shown improvement. On 
the other hand, the spring wheat har- 
vest in some regions has been low, while 


Mr. 


[Continued on Page 4, Column 5.] 


Exports Continue Heavy 
In Bituminous Coal 


A continuation of the heavy exporta- 
tion of bituminous coal from Atlantic 
ports was noted by the Department of 
Commerce on November 12 in its report 
of the weekly movement. The Depart- 
ment’s statement, in full text, follows: 

Bituminous coal exports from Atlantic 
ports of the United States during the 


| week ended November 6 totaled 633,173 


long tons, according to figures supplied to 
the Minerals Division of the Department 
of Commerce by United States Customs 
officials. Exports from the separate ports 
included in the statistics furnished are 
as follows: New York, 23,146 long tons; 
Philadelphia, 100,439 long tons; Balti- 
more, 267,974 long tons; Norfolk, 226,014 
long tons; Charleston, 15,600 long tons. 


1 
1 


Advertising News 


Jar- | 
| John 
the agricultural situation | 





CompetitionDevelops 





Appeal made in opposition to regis- 
tration of “Wheatnut” as trade mark 
for breakfast food, as interfering with 


To Potash Monopoly | 


Dr. Julius Klein Points to Spain 
As Contestant For 
American Trade. 


Rising prices of potash imported for 
use in American agriculture prompted 
Dr. Julius Klein, director, Bureau of For- | 
eign and Domestic Commerce, Depart- | 
ment of Commerce, to issue a statement, 
November 12, in which he reviews the 
world potash situation. 

Dr. Klein has just returned from Eu- 
rope, where he spent two months in a 
study of trade and industry. His state- 
ment, it was said at the Department of 
Commerce, came in response to many 
inquiries from American consumers of 
potash. 


Dr. Klein states that the Franco-Ger- 
man control of potash resources and 
consequently of prices is facing more and | 
mofe competition in foreign markets. He 
points out that Spanish potash is now 
imported into this country, while steps 
are under way to develop domestic re- | 
sources. American potash, he says, now | 
supply about 10 per cent of the domestic 
needs and may later furnish more. 

Monopoly Prices Increased. 


The statement follows in full text: 

The new scale of foreign potash prices 
recently inaugurated, covering Novem- 
ber and December shipments, shows ad- 
vances in all grades and brings the net 
increased price of certain salts as much 


trade mark “Grape Nuts” 


Aeronautics 


Aviation praises announcement 


distinct stimulus 
commercial aviation. 


Hampton Roads, Va. 
Page 5, Col. 


use in United States. 
Page 5, Col. 


sive heating of gas bag. 
Page 5, Col. 


railway rates. 
Page 5, Col. 
tion gear tests for airplanes. 
Page 5, Col. 
See “National Defense.” 


A griculture 


report, also, on 


ucts. 


is ‘dismissed. 
Page 11, Col. 7 


Assistant Secretary of Commerce for 
by 
American Railway Express Company 
to ship express packages by air as a 
to development of 


Page 5, Col. 2 

Landing plane with one wheel miss- 
ing without harm to pilot and little 
damage to airship accomplished at 


New Liberty motors offered for sale 
by War Department are restricted to 


Bureau of Standards evolves process 
of painting balloons to prevent exces- 


5 
Germany reduces airplane fares for 
winter season slightly below first-class 


1 
Navy Department reports on flota- 


Orange crop in California on Novem- 
ber 1 was 83 per cent of normal yield, 
condition of citrus 
fruits, nuts, seeds and other farm prod- 


as 17 per cent over the prices obtained 
in October, 1924. It is significant that 
the highest increases in the unit price 
apply to the salts in greatest demand, 
while the small tonnage items carry a 
more modest advance. 

In the aggregate the several ad- 
vances since October, 1924, mean an an- 
nual increase at the present rate of im- 


[Continued on Page 8, Column 1.] 


Nearly 500 Whales Taken 
In 1925 in Alaska Waters 





Page 4, Col. 2 

French prune crop estimates lowered 
due to loss by excessive weight in dry- 
ing. 
Page 4, Col. 7 

Decline reported in prices of flaxseed 
despite estimate decrease of 3,000,000 
bushels in 1926 crop. 
Page 4, Col. 4 

November estimates of 1926 yield 
of corn placed at 2,693,963 bushels, or 
26.7 bushels to the acre. ‘ 
Page 4, Col. 1 

Secretary of Agriculture advocates 
cooperative marketing as solution of 
many farm problems. ~ 
Page 1, Col. 2 


Nearly 500 whales were taken in 
Alaska waters in 1925, says.a report of | 
the Department of Commerce. 

; The text of a statement on the whale 
industry, prepared by the Bureau of 
Fisheries, follows: 

Investments in commercial whale fish- 
ery of Alaska during the-year 1925 
amounted to $545,974 and the products 
were as follows:/ 848,850 gallons of 
whale oil, valued at $509,310; 114,400 | 
gallons of sperm oil, valued at $46,637; 
1,069 tons of fertilizer from meat, valued | 
at $53,372; 153 tons of bone fertilizer 
valued at $3,926; 127,149 pounds of 
; pickled meat, valued at $6,113; and 16 
whale carcasses, valued at approximately 
$5,600, a total value of products of $624,- 
959. ~ " 


| 
| 
| 
J 


counts. 


background of the city. 


pected to double crop of last year. 


See “Government Personnel.” 


Banking 





Growers warned to shell out damaged 
corn to avoid losses from market dis- 


Page 2, Col. 3 

Report made on survey of boys and 
girls living on farms and showing that 
a majority of youths prefer rural life. 
Page 2, Col. 4 

Dr. C. J. Galpin declares farm is the 


Page 4, Col. 2 
Supply of Japanese clover seed ex- 


Page 4, Col. 6 


Stock of msoniear in United States in- 





Entered as Second-Class Matter March 4, 1926,’at the Post 
Office, _Washington, D.. Gy Under the Act of March 3, 1879. 


Maritime ag 
Are Codified by 
Shipping Board | 


Printed Text Circulated for 
Criticism Before It Is 
Submitted to Next 
Congress. 


The printed text of the proposed codi- 
fication of the navigation laws of the 
United -States, which has been prepared 
for submission at the approaching ses- 
sion of Congress, was made public by the 
United States Shipping Board on No- 
vember 12. The code, as drawn up by 
S. Woodruff, Director of the Bu- 
reau of Law, has been studied by rep- 


| resentatives of the legal profession and 


of shipping interests of every sort, the 
Shipping Board announces, and is now 
being sent to a committee of 20 admiralty 
lawyers for still further study. 

The printed code also is being sent to 
all members of Congress, to Federal 
judges, to United States attorneys and 
to bureaus of the Government interested 
in navigation problems. 

Purpose Explained. 
In a circular letter signed by Jeffer- 


son Myers, commissioner of the Shipping | 


Board, in charge of the Bureau of Law 
(the full text of which is printed below), 
it is explained that the present codifica- 
tion does not seek to change any of the 
existing laws, but to arrange them in 
code form without loss or addition to 
their original sense. The Shipping 
Board is now preparing a bill to amend 
the existing laws and the code, but these 
changes are not incorporated in the codi- 
fication. The latter, it is stated, is for 
the sole purpose of putting existing laws 
in more workable form for enforcement 
and interpretation. 

The full text of the circular letter of 
Commissioner Myers follows: 

Sir: We are sending you under sepa- 
rate cover a printed copy, complete in 


[Continued on Page 16, Col. 6.] 


creases 8-fold since 1879 against a 
3-fold increase in population. 
Page 1, Col. 4 
Consolidated report of assets and li- 
abilities of 12 Federal Regerve Banks 
as of November 10. 
Page 9, Col. 5 
Daily statement of the condition of 
the United States Treasury. 
Page 9, Col. 4 
Foreign Exchange Rate. 
Page 9; Col. 1 
See “Railroads.” 


Books-Publications 


Publications issued by the United 
States Government. 
Page 14, Col. 5 


Census Data 


Census statistics show marriages in 
New York in 1925 gaimed in number 
over 1924. 

Page 11, Col. 3 


Chemicals 


Director of Bureau of Foreign and 


tition aroused against German-French 
potash monopoly in foreign markets. 
Page 1, Col. 1 


Child Welfare 


Bureau of Home Economics an- 
nounces menus appropriate for children 
of 12 years, or over. \. 

Page 2, Col. 2 


Civil Service 


Civil Service examinations to be 
held to fill vacancies for architectural 
draftsmen in Treasury Department 
and Department of Commerce. 

Page 14, Col. 7 


Coal 


Heavy exportation of bituminous coal 
from Atlantic ports reported continu- 
ing. 
Page 1, Col. 2 
See “Railroads.” 


Commerce-T rade 


Weekly index of business conditions 
by the Department of Commerce shows 
decline in dollar volume of trade for 
first week in November. 

Page 8, Col. 1 

Statistics of commerce of Alaska, 
Hawaiia, Porto Rico and Philippine 
Islands, comparing 1913 with 1925, 
show increase in exports and imports. 

Page 5, Col. 4 

Depariment of Commerce says United 
States dependent upon foreign 
sources for asbestos and consumes four- 
fifths of the world supply. 

Page 1, Col. 

Weekly review by the eaenenal of 
Commerce of world business conditions. 

Page 8, Col. 3 


1S 


See “Taxation.” 
Corporations 


See “Taxation.” 


Court Decisions 


District Court denies temporary in- 
junction against municipal water works, 


| 


| tion 
| disclosed 
| statement 


tuted.” 





—John Quincy Adams. 
President of the United States. 
1825—1829 


YEARLY INDEX 
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Wealth Fibccing 


Faster Than People 


Eight-fold Gain Since 1879 in 
Stock of Money W hile Cen- 


sus is Trebled. 
The increase in population of 
United States since 1879 has fallen be- 
hind the increase in wealth of the na- 
in the same span of years, it is 
in. the monthly circulation 
of the Department of 


| Treasury, just made public. 








Index-Summary of All ‘News Contati 


Domestice Commerce discusses compe-, 


The nation’s wealth, it is shown in the | 


circulation statement based on the 
money in circulation on November 1, 
1926, has increased more than eight-fold 
since January 1, 1879—the earliest com- 
parative figures available—whereas the 
populatién is only about three times 
greater than on that date. 


On January 1, 1897, the stock of money 
aggregated $1,007,084,483 and the esti- 
mated population was 48,231,000. On 
November 1, 1926, the money stock was 
$8,438,136,239 and the estimated popu- 
lation 115,996,000. 

The money in circulation increased 
about six times in the 47-year period. 


[Continued on Page 9, Column 4.] 


Authority Is Granted For 
Sale of C., N. & L. Road 


Acquisition by the Atlantic Coast 
Line Railroad of control of the Co- 
lumbia, Newberry & Laurens Railroad, 
by purchase of capital stock, was ap- 
proved and authorized by the Inter- 
state Commerce Commission in a de- 
cision made public on November 12. 
The line extends from Columbia to 
Laurens, S. C., 75 miles and its acquisi- 
tion by the A. C. L., was opposed by 
the Seaboard Air Line Railway. 


The commission attaches to its order 

a condition that the present neutrality 

in handling traffic over the line be con- 

tinued and that it be maintained as an 

open route equally available to the A. 

C. L., the Seaboard and the Southern. 
An abstract of the report will be 
published in the issue of Nov. 15. 


ntaine 


sustaining municipal right to -impound 
stream against riparian rights of own- 
ers. 
Page’13, Col. 2 
District Court dismisses voluntary 
petition in bankruptcy filed by one 
partner against opposition of associate. 
Page 10, Col. 7 
Circuit Court of Appeals holds as 
valid and enforceable, in appeal, taxi- 
cab company’s agreement with rail- 
road for exclusive terminal passenger 
and baggage rights. 
Page 12, Col. 2 
Circuit Court of Appeals holds that 
injury to brakeman who had signed 
acknowledgment of dangers as to spe- 
cific points must be accepted as risk of 
employment. 
Page 12, Col. 1 
Circuit Court of Appeals holds where 
there was no trial by jury and suffi- 
cient evidence to support court’s find- 
ing, its accuracy is not reviewable. 
Page 12, Col. 6 
Circuit Court of Appeals holds that 
sea-going: barges are not liable to 
municipal or State regulation. 
Page 10, Col. 1 
Circuit Court of Appeals holds that 
as buyer has used product as his own 
he cannot rescind contract because of 
quality. 
Page 10, Col. 2 
Circuit Court of Appeals affirms judg- 
ment permitting testimony of whikey 
sale in possession case. 
Page 18, Col. 4 
Cirtuit Court of Appeals affirms con- 
vietion for making liquor despite plea 
that evidence was obtained by trespass. 
Page 13, Col. 1 
Circuit Court of Appeals holds insur- 
ance valid despite falsity of claims of 
health on application,\inasmuch as ap- 
plicant did not know he had fatal dis- 
ease. 
Page 11, Col. 4 
See “Customs.” 


Customs 


Customs Court grants reduced levy 
on shipment of key chains. 
Page 6, Col. 7 
Customs Court holds ‘‘flying birds” 
classifiable as children’s toys. 
Page 7, Col. 7 
Customs Court reduces duty on spirit 
levels from 55 per cent to 40 per cent. 
Page 13, Col. 5 
Customs Court reduced duty on glass 
bead hfecklaces from 80 per cent to 60 
per cent. 
Page 13, Col. 5 
Customs Court holds pencils in ster- 
ling barrels erroneously returngd at 80 
per cent. 
Page 13, Col. 7 


Education 


Dr. R. W. Black, Director of Medi- 
eal Service, Veterans’ Bureau, describes 
the hospitalization activities of his de- 


| partment. 


Page 16, Col. 3 

Two professors named for reading 

courses in Arizona and North Carolina 
universities. 

Page 2, Col. 5 


the 


the | 





| Liberia and Uruguay 


PER 
copy 


PRICE 7 CENTS. 





yore Issie 


In World Court 
Held Contused 


Four Signatories of Geneva 
Reply; Also Sanctioned 
Senate Reservations 
to Entrance. 


Although seven nations originally in- 
dicated to the Department of State that 
they favored the Senate’s reservations 
to the World Court, four of them later 
signed the Final Act of the Geneva Con- 
ference, at which the signatory nations 
decided that the American reservations 
were not altogether acceptable. 

This information was made available 
to inquirers at the Department of State, 
November 12, following President Cool- 
idge’s speech in Kansas City November 
11, wherein he stated that from most of 
the nations “no answer has been re- 
ceived, and many of them have indicated 
that they are unwilling to concur in the 
conditions adopted by the resolution of 
the Senate.” 

The four nations ~ which signed the 
Final Act of the Geneva Conference after 
assenting to the American reservations 
are: Albania, Luxemberg, (Greece, and 
the Dominican Republic. The Dominican 
Republic reserved the right to accept the 
Senate reservations im their entirety. 
also attended the 
conference, but did mot sign the Final 
Act. 

Status of Acceptances. 

The status of the acceptances of the 
Senate reservation aS made available at 
the Departmept of State November 12 
follows in full: 

The following is the situation in re- 
gard to the acceptamce by individual 
countries of American adherence to the 


[Continued on Page 3, Column 2.] 


Foodstuffs 


See “Agriculture.” 


Foreign Aff airs 


Secretary of State telegraphs For- 
eign Minister of Guatemala of con- 
fidence that cordial relations between 
two nations will continue. 

Page 3, Col. 6 

Reports to Department of State show 
Albania, Luxemberg, Greece and Do- 
minican Republic have signed final act 
of Geneva Conference. 

Page 1, Col. 5 

League of Nations encourages loan 
2f books between libraries of nations 
and asks for report. 

Page 3, Col. 7 

President Coolidge sends message of 
felicitations to President of Austria 
on anniversary of proclamation. 

Page 3, Col. 6 

Secretary of State asks Governor of 
Texas for report om two Mexicans 
held at Laredo. , 

Page 3, Col. 6 

Department of State recognizes 
Swedish vice consul at Norfolk, Va. 

Page 3, Col. 


Game and Fish 


Nearly 500 whales 
waters in 1925. 


1 


taken in Alaska 


Page 1, Col. 1 
Gov't Persorznel 


‘Department heads instructed to 
avoid use of similarly spelled words 
with opposite meanings in telegrams, 
so as to reduce errors. 

Page 14, Col. 1 

Treasury Department decision orders 
curtailment of traveling expenses of 
customs officers. 

Page 7, Col. 7 

Prohibition administrator is named 
for Ohio and Michigan districts. 

Page 14, Col. 7 

Daily decisions of the General Ac- 
counting Office. 

Page 14, Col. 4 

Orders issued to the personnel of the 
War Department. 

Page 14, Col. 5 

Orders issued to the personnel of 
the Navy Department. 

Page 14, Col. 5 

Orders issued to the personnel of 
the Marine Corps. 

Page 14, Col. 7 

United States Minister to Denmark 
absent from his post at Copenhagen. 

Page 3, Col. ‘7 


Gov't Survey 


RwW. Black, Director of. Medi- 
cal Service, Veterans’ Bureau, describes 
the hospitalization activities of his de- 
partment. 

Page 16, Col. 3 
Highways 
Financial plans reported completed 
for new $4,0000,000 bridge across Ni- 
agara River, at the Falls. 
Page 1, Col. 6 
River and harbor projects announced 
by the War Department. 


Page 5, Col. 4 


od int Today's Tssue 


Home Economics 


“Model Law Draf mia: 


On Mechanics’ Liens 


Committee Named by Mr. Hoo- 


ver Seeks Views of Labor and 
Builders on Act. 


Completion of the first tentative draft 
lien act, intended to serve 
State leg- 
payments 


of a mechanics’ 
as a basis for more uniform 
the exacting of 
from employers, was announced WNovem- 
ber 12 by the Department of Commerce. 

The act was drawn up by a committee 
of 13 men appointed by Herbert Hoover, 
Secretary of Commerce. It ‘was an- 
nounced at the Department of Commerce 
that the tenative draft is being mailed 
to several hundred trade associations, 
labor organizations and individuals con- 
cerned in the subject, to obtain comments 
and suggestions. 


islation on 


Concerning the purposes of the model | 
act and the reasons leading to its draft- | 


ing, the Department of Commerce issued 
the following statement: 

Existing mechanics’ lien laws of the 
different States, as applied to building 
construction, aim to provide a procedure 
by which contractors, subcontractors, 
materialmen, laborers, and others, if 


[Continued on Page 8, Column 7.] 


Financial Plans Arranged 
For New Bridge at Niagara 


J.B. Richards, American Trade Com- 
missioner at Ottawa, has just advised 
the Department of Commerce of the com- 
pletion of financial plans for the con- 
struction of a new bridge across the 
Niagara River at the Falls. The text of 
the department’s statement follows: 

Financial plans for the construction 
of a bridge over the Niagara River from 
Niagara Falls, N. Y,, to Niagara Falls, 
Ontario, at a cost of approximately 
$4,000,000, have been completed. The 
bridge, according to plans, will be 170 
feet wide, and will be used for the ac- 
commodation of foot and vehicular traf- 
fic, with no street car lines. 


Cut inTax Rate 
Called Unwise by 


Chairman Green 


Ways and Means Committee 
Head Says Reduction of 
Personal Levies Is 
Impractical. 


Mr. Bacharach (Dem.) 
Also Advises Waiting 


Both Would Defer Action Till 
Definite Data on Income 


From Present Law 
Is Available. 


Representative William R. Green 
(Rep.), of Council Bluffs, Iowa, Chaig= 
man of the House Committee on Ways 
and Means, issued a statement on No- 
; vember 12 outlining his views on pro- 
posals for reduction of taxation. He 
declared that if there is any tax re- 
duction at the coming session of Con- 
gress, small corporations should be the 
| first to benefit, and said he did not be- 
lieve a reduction of personal income 
taxes can be made satisfactory. 

Mr. Green, in his statement, advised 
waiting for “more definite informa- 
tion as to recepits from the present 
law when it has reached a normal basis”? 
before taking any action. 

Mr. Bacharach Gives Views. 

Representative Isaac Bacharach 
(Dem.), of Atalantic City, N.J., a 
minority member of the Ways and 


Means Committee, also issued a state- 
ment, declaring it unwise to attmept to 
write a new revenue law in the short 
session or until the productivity of the 
present reyenue law is . further testedige 

“If there is to be any tax reduction 
at this tinie,” Mr; Bacharach stated, “it 
should a apply to the calendar year 1926. 
It should be applied first to the relief of 
corporations by giving them the benefit 


{of the 1 per cent tax added to the cor- 


poration tax in the Act of 1926. This 
will dispose of approximately $95,- 


Labor 


Court.” 


Municipal Gov't 


Extension Service, Department 
Agriculture, declares kitchen arrange- 
ment and equipment one of major proj- 
ects of home management. 


Page 2, Col. 1 


Bureau of Home Economics _§an- 
nounces tested recipes for milk and egg 
desserts with fewer eggs than usual. 

Page 2, Col. 3 

Recipes used in radio chats by the 
Department of Agriculture are being 
compiled in book form. 

Page Col. 6 

Cranberry recipes tested and offered 
by Department of Agriculture for holi- 
day menus. 


9 


&» 


Page 2, Col. 7 
Immigration 


Bureau of immigration reports 60,- 
977 aliens of all classes admitted dur- 


ing September, and that women out- | 


number men among native and foreign 
residents returning from trips abroad 
in the same month. 

Page 3, 


Indian A f¥ airs 


Secretary Work explains that private 
survey of Indian affairs has been in an- 
swer to attacks and propaganda. 

Page 2, 


Insular Affairs 


Statistics of commerce of Alaska, 
Hawaii, Porto Rico and Philippines 
Islands, comparing 1913 with 1925, 
show increase in exports and imports. 


Col. 6 


Insurance 


Circuit Court of Appeals holds insur- | 


ance yalid despite falsity of claims of | | one-third of 1 per cent of the world’ 


asbestos, the report states, is produced 
|in the United States, while at the same 
time the annual consumption in this 


health on application, inasmuch as ap- 
Plicant did not know he had fatal dis- 
ease, 


Page 11, Col. 4 


e . 
Judiciary 
Committee named by Secretary 
Hoover drafts model law on mechanics’ 
liens, 
Page 1, 
Proposed codification of 
laws of United States. 
Page 1, Col. 3 
See “Court Decisions,” “Customs,” 


“Patents,” “Taxation,” “Trade Marks.” | 





See “Court Decisions,’ “*Supreme 


See “Court Decisions,” 


National Defense 


Twelve candidates and six alternates | 


selected to take entrance examinations | 
for West Point. 


naval seaplanes 
Philippines. 


Page 5, Col. 7 | 
Navy Department describes how two | 
outrode typhoon in 


- Page 5, Col. 6 | 
[Continued on Page 3, Column 2.) 





Manan — - 


of | 


000,000. There should next be given 


Col. 1 








Page 5, Col. 4 | 


[Continued on Page 16, Column 1.] 


America Utilizes 


Bulk of Asbestos 


Four-Fifths of World’s Supply 
Imported With Small 
Amount Produced. 


Four-fifths of the world’s asbestos out- 
put is consumed by the United States, 
which is almost wholly dependent upon 
foreign sources for this product, accord- 
ing to a statement on asbestos sources 
| and trade compiled by the Minerals Sec- 
tion of the Department of Commerce in 
| collaboration with the Bureau of Mines. 

Canada leads in the production of as- 
bestos, it is stated, but the United States 
ranks first in the manufacture of asbes- 
tos products, 

In a foreword, Dr. Klein, director of 
|the Bureau of Foreign and Domestic 
| Commerce, suggests that the uses of as- 
bestos furnish “an important index of 
| progressive efficiency in the conservation 
of energy and elimination of waste in 
the national economy.” 

The full text of the Department of 
Commerce statement regarding the place 
of asbeston in trade follows: 

Asbestos takes its place as another 
widely used product in American indus- 
try for the supply of which we are de- 
pendent on.foreign sources. Only about 


Col. 6 | 
Shipping Board announces text of | 
navigation | 


[Continued on Page 16, Column 2.] 


| Mexico Completes Plans 


For First Irrigation Step 


Plans for the first project to be car- 


ried out in accordance with irrigation 
program of the 
have been completed, according to infor- 


Mexican Government 


| mation just received at the Department 
of Commerce from George Wythe, Acting — 
Commercial Attache at Mexico City. _~ 


The text of the announcement ofthe 


| Department dealing with Mr, Wrthee 
| report follows: 


It is said in Mexico that the first pro- 
ject to be carried out im cennection 
the vast irrigation program of the 

can Government from present indications 
will be undertaken near the head : 

| of the Lerma River in the northeast ¢ 

ner of the State of Michoacan, Manioee: 
Plans are being prepared, it is said, : 

a great masonry dam to be built 

the Rio Lorma at Toman aan 
Municipality of Contepee, behind 

will be stotred 500,000,000 cubie met 

of water for 1se in a great rati 
hydro-electric power develo 
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Kitchen Efficiency 
In Many States Is 


Subject of Survey 


‘Department of Agriculture 


Extension Service Com- 
piles Data on Work in 
Many States. 


“ 


. projects of the extension service of the 
Department of Agriculture in 
States in 1925, according to a compilation | 
of information received from the vwari- 
ous States, which has just been made | 
by the Office of Cooperative Extension 
Work. 

Excerpts from the annual reports of | 
extension specialists in 18 States are 
quoted to show typical methods and re- 
sults obtained. ‘The reports indicate that | 
the kitchen improvement work has been 
continued in 1926. 


“The idea of getting into the home | 


through the back door,” as one home 
demonstration agent expressed it, has 
been proved successful. Many of the 


reports contain the information that men | 


have shown more interest in the kitchen 
arrangement and equipment project than 
in any of the home demonstration proj- | 
ects which have been undertaken. 

A variety of methods of handling the 
work of kitchen improvement were used 
by the State and county agents. Proba- 
bly the most wide-spread was the kitchen 
contest method. Meetings at which spe- 
cialists discussed the possibilities of bet- 
tering the arrangement and equipment 
of kitchens, were followed by enrollment 
of interested women and scoring of their 
kitchens. Frequent individual consulta- 
tions with the local leaders resulted in 
beneficial changes in the kitchens of con- 
testants. At the end of a suitable pe- 
riod, judges inspected the kitchens and 
awarded prizes, usually on the basis of 
the greatest improvement at the least 
cost. 

A typical score card used in one of the 
contests contained the following points 
for which the percentages indicated were 
allowed: (a) Convenience, 50 per cent; 
(b) Cheerfulness, 20 per cent; (c) Health- 
fulness, 30 per cent. 

The cooperation of other agencies, 
as local newspapers, merchants, 


such 
clubs, 


and other organizations was utilized by | 


many of the leaders in furthering the 
work of improving kitchens. 

Demonstration kitchens at central | 
points were used extensively as a method | 
of attaining the desired improvement 
in home kitchens. Classes for home- 
makers were conducted in some locali- 
ties. In these, the idividual problems of 

* the class members were presented by | 
means of discussion of actual floor plans. | 
Blackboard drawings of ideal and actual 
kitchen floor plans were used. 

Regardless of the method of present- 
ing the project, local leaders in all the 
various states had as their aim the solv- | 
tion of individual problems in kitchen 
improvement. 


create a wide-spread desire among wo- | 


men to improve their work rooms and 
to provide inspiration and information | 
as to methods of attaining good results 
The problem of financing of improve- 


ments was described by one agent as | 
“not so much a problem of spending | 


much money but a question of spending 
each dollar to the best advantage.” 
Money was raised with the assistance 
of leaders in many communities in vari- 
ous ways, as selling poultry, milk, but- 
ter, vegetables, fruits, home-made 
baskets, and keeping boarders. 

In general, the improvements 
along the following lines: 
struction, arrangement, improvement 
and addition of equipment. The position, 
size, and number of doors and windows 
were considered with reference to 
kitchen construction. In many cases, 
changes of this type were made. The 
removal of an unused chimney and the 
substitution of a window in its 


were 
Kitchen con- 


tioned in the report. Another had the 
doorway into the cellar where she kept 
much of her equipment changed so that 
it was only five instead of fourteen steps 
from her work-table. 

The need for rearrangement of the 
kitchen was demonstrated in a mumber 
of cases by experiments with pedometers 
which recorded the distance walked by 
women in doing their kitchen work. One 
demonstrator, who had a large  incon- 
venient kitchen 
placed dining room, traveled one mile to | 
get dinner, amd one and one-half miles 
to clear up after the meal. As the 
kitchen is mow planned the work route 
will be much shorter. 


Rearrangements to group sink, stove 


and work table conveniently, and to make | 


easily accessible utensils which are fre- 
quently needed, may be considered the 
most important class of changes. accord- 
ing to the reports. 

Improvements of equipment already 
possessed were also important. Large 
numbers of work tables and sinks were 
readjusted to the proper height. Cup- 
boards and 
better accommodate themselves to the 
purposes for which they were intended. 


Addition of a few pieces of equipment, | 
designed to save time and labor, were en- | 


couraged by the leaders. A few simple 
changes, such as the introduction of at- 
tractive floor coverings, curtains, “rest 
corners” containing an easy chair, and 
other attempts to make the kitchens more 
attractive were popular. 

In a large number of cases running 
water, or hot water, was put into the 
, kitchen. 
chines and other mechanical 
brought by some women. 
lighting was replaced by suitable equip- 
ment, electrical where possible. Kitchen 
lighting demonstrations were made fre- 
quently in some of the States as a spe- 
cial feature of the campaign. 

In practically all the States whose 

% 


Kitchen arrangement and equipment 
« was one of the major home management | 


many 


The attempt was made to | 


place | 
was accomplished by one woman men- 


and an inconveniently | 


shelves were rearranged to | 


Pressure cookers, washing ma- | 
aids were | 
| 
Inadequate | 


Home 


ation 


Typhoid Cases in Hanover 
Reach 1,500 Sept. 17 


A report on the typhoid fever epidemic 
which has been rampant in Hanover, 
Germany, reaching its peak in Septem- | 
ber, has just been received at the United | 
States Public Health Service. It dis- | 
closes that on September 17 more than 
1,500 cases Were under treatment. 

The report was under date of Sep- 
tember 19, and was received from 
Bremen, Germany. It brought out that 
10 cases of typhoid fever were reported 
on September 8 at Hanover, 60 cases on 
September 9, and on September 10, 150 
cases were received at the city hospital. 
The number of cases was then stated to 
at arate of about 150 
per day, with a total of 1,504 cases under 
treatment and 42 fatalities to Septem- 
ber 17. 
| The cause of the outbreak, according 
| to this report, has not been determined. 
Free inoculation stations were estab- 
lished, and about 10,000 voluntary inocu- 
| lations were reported. 


Sanitation Methods 


Economics 


Recipes Are Given 


For Saving of Eggs 


Can Be Substituted 
‘in Custards. 


| be increasing 


than the usuai recipes. 


| demand the use of a few eggs 
seasons. Economical suggestions 


have been devised by 
Home Economics with these facts 
mind. The suggestions follow: 

A good way to serve fewer eggs with- 
out omitting them entirely is to 


Outlined as Applied 
To Tourists Camps |eiinan tsa futtings The’ socatted 


|“English” custard is partly 








asa filling for cream puffs,  eclairs, 
tarts, fancy frosted cakes, 
| pie,” and other pies, such as cocoanut, 
butterscotch, chocolate, or lemon. 


May Also Be Used As Sauce. 





| Site, Sewage and Garbage 
Disposal and Milk and 
Water Supply Stressed 

_ Important. ‘alone, or eaten on cookies, plain cake, 

|or sweet crackers. It can be made | 

somewhat thinner and served as a sauce 

for puddings, fresh, canned or stewed 


fruit, or desserts made with gelatin. 
Half as many egges as usual are used | 


The importance of tourist camp sani- 
tation as a problem of public health is 
stressed in a report just received by the | 
United States Public Health Service from | 
Charles G. Cox, of the division of sani- | 
tation of the New York State Depart- | 
ment of Health. 

Mr. Cox stated that .close coopera- 
tion between state divisions of sanitary 
engineering and local health officers is 
essential, because most camp sanitation | 
problems are of an engineering nature. | 
He added that the sanitary condition of | 
|camps depends not only upon the char- | 
acter of equipment but upon the degree 
| of supervision by camp authorities. 
Five Phases of Project. 


Five outstanding points regarding the 
construction and management of camps, | 
with a view to maintaining strict sani- | 
tation, were outlined by Mr. Cox. These | 
| were the selection of a camp site, the 

| water supply, sewage disposal, garbage | 

| disposal, and milk supply. 

These points were outlined as follows: 

Camp Site—A camp is best located on 
| western shore of stream or lake, since | 
timbered sections offer shade from hot | 
afternoon sun. Soil should be porous and 
landdry. Site should be free from mos- 
quito breeding places. 
Water Must Be Pure. 

Water Supply—Drinking water should | 
be obtained from unpolluted springs or | 
wells. Larger camps sometimes maintain 
their own filter plants. Camps should be 
supplied with hypochlorite for emergency 
sterilization. Dual water supplies should | 
not be allowed. 

Sewage Disposal—Flush toilets should 
be used whenever possible. Sanitary | 
| privies or chemical toilets may be used. 

Garbage should be disposed of daily— 

Garbage Disposal—Garbage should be 
disposed of daily by either burying or 
burning. 

Milk Supply—Pasteurized milk should 
be provided, and, if possible, it should 
come from a tuberculin tested herd. Milk 
should be stored in properly sterilized 
|containers and kept at low temperatures, 


substituted for each egg omitted. The 
proportions recommended by the Bureau 
of Home Economics follow: 

24657 

Fairly Stiff Custard: 
eggs, 3 tablespoons cornstarch, 4 table- 
spoons sugar, a few grains of salt. 

Thinner Custard: 2 cups milk, 1 egg, 
1 tablespoon cornstarch, 4 tablespoons 
sugar, a few grains of salt. 

All measurements are level. The 
| method is the same for either custard. 
Mix the cornstarch, sugar and salt to a 
paste with a little of the cold milk. Heat 


9 > 


cups milk, ‘ 











being careful that it does not scorch. 
Continue cooking in a double boiler 
for about 15 minutes. This is important 
to avoid that uncooked, 
often emcountered in desserts of this 
kind. Meantime beat the egg and add 


| mixture may cook the egg sufficiently. 
If preferred return the custard to the 
double boiler and cook for a few more 
minutes. Add one-half teaspoon vanilla 
after the custard is taken from the fire. 


of pudding. It is made by slowly cara- 
melizing sugar in a heavy skillet, adding 
hot water to form a sirup. 


sirup 


is used to flavor the custard to 


it. Boiled down maple sirup can be used 
the same way. 

When the thicker cornstarch custard 
is made, a very good way of flavoring it 
is to put a spoonful of rich preserves, 
such as cherry or strawberry, in the bot- | 
tom of each cup used as a mold. 

It should not be necessary 


if any lumps occur strain while warm. 
‘Urges Corn Culling 
To Avoid Discounts | 


Menus Are Planned 
For Adolescent Age 


Menus declared appropriate for the boy 
or girl of 12 years, or over, have been 
prepared by the Bureau of Home Eco- 
nomics for each of the three meals of the 
day. It was explained that the balance 
between the various groups of foods, and | 
the approximate caloric need of the ay- 
lerage boy or girl of the age mentioned 
were considered in planning the sug- | ments, 
gested meals, as well as the problem of | counts. 
{combining textures and flavors of foods 
| that the meals would be attractive. 

The proportion of foods from the five 
| general groups in the day’s meals, ac- 
cording to the Bureau, should be some- 
what as follows | ment follows: 

Vegetables and fruits i in variety (group | 
1) should furnish one-fifth of the fuel 
| the body needs; efficient-protein foods 
such as milk, eggs, cheese, meats, poul- 
try, fish, and certain legumes, (group 2) 
should supply one-fourth the mumber of | 
|ealories; cereal foods (group 3), one- 
fourth; sweet (group 4), one tenth; and 
fats and fat foods (group 5), one-fifth. | 
Groups May Be Shifted. | inspection records. 
| Every breakfast, dinner, or supper, 

however, does not need to imclude every | 
group, though as a matter of fact, even 
the simplest generally do. Im order tobe 
economical and to avoid waste, it was | 
| pointed out, one can often substitute the 
various foods ina group for each other. | 
| It is not safe to substitute ome group for 
| another for any length of time, however. 
The day’s menus suggested follow: 
Breakfast: Fruit, raw or cooked; 
| cereal with cream or milk; perhaps an | 
| egg, or a serving of bacon, fish, or some | 
| other food from this group; toast, muf- 
| fins, or some other bread, with butter; 
| milk to drink. 

Dinner Meat, poultry, fisn, or one of 
the hearty cheese and egg dishes; two 
vegetables, one of which is a leafy vege- 
table if possible, either greems, such as 
spinach, cabbage, or dandelion leaves, or | 
a simple salad, which first meant “a | 
green vegetable eaten raw with salt;” 
bread and butter; milk to drink; a simple | 
reports are quoted in the compilation, 
improvement of kitchens by _ painting 
walls, woodwork and floors were common. 


sues Warning Against Losses 
From Damaged Ears. 


in 


erations: 


| when it is shelled. 


|is culled from market shipments. 
Discounts Are Possible. 
The corn crop, especially 


Market discounts wil 


from damaged corn. 





and is graded by licensed grain inspec 
tors, it was pointed out. 
corn takes a discount in price in ap 


low grade corn sent to market, 
Urges Three Operations. 

To 
shelled corn contains damaged kernels 


are urged by the department to pick ou 
put into cribs, or when it is shelled, 


operations. 


pudding, or fruit and cookies or cake, o 
perhaps two or three pieces of candy. 


In Making Desserts 


Bureau of Home Economics 
Shows How Cornstarch ;~ 


The Bureau of Home Economics, De- 
partment of Agriculture has just made | 
public tested ways of making milk-and- | 
|egg desserts which require fewer eggs 
While fewer 
eggs may be used by many housewives | 
during the winter months than during the 
seasons when eggs are plentiful, the Bu- | 
reau explains, requirements of good diet 
at all | 
for 
milk-and-egg desserts were declared to 
the Bureau of 
in | 


use | 
thickened | 


with cornstarch and is commonly used | 


‘““washington | 


When made rather thick, it is good | 


and half a tablespoon of cornstarch is | 


the remainder of the milk, add the corn- | 
starch paste, stirring constantly, and let | 
come to a boil directly over the fire, | 


starchy taste so | 


the thickened milk to the egg. The hot 


Caramel flavor is excellent in this kind 


Part of this 


taste, and part is served as a sauce with | 
' 
| 


Department of Agriculture Is- | 


The Department of Agriculture has 
just issued‘a warning to corn growers to 
cull out damaged corn from market ship- 
order to avoid market dis- 
The Department urges that the | 
| damaged ears be picked out in three op- 
when the corn is husked in the | 
field, when it is put into the cribs and | 


The full text of the Department’s state- 


Heavy losses may be sustained by corn | 
| growers this year unless damaged corn 


in many 
sections of Minnesota, Iowa, Illinois, In- 
diana and Ohio contains a large propor- 
| tion of damaged ears according to reports | 
of producers, grain dealers and grain 


be assessed unless shipments are free | 
Damaged ears in the corn when shelled | 


result in low grades being assigned the 
corn when it reaches terminal markets | 


Low grade | 


proximate proportion to the quantity of 


prevent market discounts where | 
corn producers and country corn deaiers 


the damaged ears either at the time the 
corn is husked in the field, when it is 
To 
obtain best results, the damaged ears | 
should be removed at each of these three 


By removing the damaged ears before 


Supper of lunch: Milk-vegetable soup, 
or creamed eggs, or a creamed vegetable; 
bread gad butter; milk to drink; fruit. 


Public Health 


Survey of Girls and Boys Living on Farms 
Reveals Majority of Them Prefer Rural Life 


Attitudes and problems of farm youth 
are being studied by the Department of 
Agriculture in cooperation with a num- 
ber of other agencies and a preliminary 
report, showing that a large majority of 
the farm boys and girls prefer farm 
life, has just been issued. 

E. L. Kirkpatrick, Bureau of Agricul- 
tural Economies, and C. B. Smith, chief 
of the Office of Cooperative Extension 
Work in the Extension Service of the 
Department of Agriculture, prepared 
the report. .The cooperating agencies 
are The American Country Life Associa- 
tion, the Federal Board for Vocational 
Education, the Bureau of Education, the 
National Board of the Young Women’s 
Christian Association, the Cooperative 
Education Association of Virginia, and 
the Department of Rural Sociology of the 
| Colorado Agricultural College, and the 
Divisions of Agricultural Extension Serv- 
icé of the~ different State Agricultural 
Colleges. 

The full text of a summary of the re- 
| port followss 

Farm Life is Popular. 

Of the 3,934 boys and girls represented 
in the questionnaires 3,190 live on farms 
and 844 live in villages or towns. About 
one-fifth of the farm boys and girls, 510 
| in number, are sons and daughters of 
tenant families. Percentages or propor- 
| tions of boys and girls were about the 

same for owners and tenants. 
| trend of replies from owner and tenant 
| | boys and girls were similar in most re- 
| spects. Owing to these similarities re- 
sults for owner and tenant replies are 
codmbined in the report. 





| ; ; 
| study expressed an almost universal like 


| for farm life, 95.9 of the former and 
96.7 of the latter, stating that they like 
| to live on the farm. Similarly, the ma- 
jority of villagers, 86.7 per cent of the 
boys and 91.7 per cent of the girls, 
stated that they like to live in the vil- 
lage. 
Ages Are Outlined. 





The almost universal like of farm boys | has failed to bring to light and deselile 


| or definite reasons for the marked like 
| of farm boys and girls for farm life. 


| and girls for farm life may not be typi- 
cal of the attitudes of all farm boys 
and girls of similar ages in similar local- 
ities. 
extension forces more boys and girls lik- 


ing farm life have been reached than | hand, no reasons for dislike of farm and 


| village life by those registering dislikes 


| would have been reached on a non- 
selective basis. Limited data which are 
| available from other sources 
that this is so. 

| Although exact ages of the youth rep- 
| resented in the study are not available 
| girls are between the ages of 10 and 20 
years. 

Almost 58 per cent of the farm boys 
expressing a like for farm life prefer 
| farming as a means of making a living. 
| In regard to occupations other than farm- 
ing, 10.8 per cent of the farm boys pre- 
fer engineering, including telegraphy, 
etc., 6.4 per cent prefer mechanics, in- 


j 
} 
| 
| 


fer the professions, as lawyer, doctor or 
| dentist; 5.3 per cent prefer business, in- 


| teaching in school or college, and 4.8 
| per cent prefer other occupations than 
those named above. 


to strain | 
these custards to make them smooth, but | , 
| Occupations for the farm girls present | 
Only 4.3 per | 


Many Like Teaching. 


| quite a different picture. 
| cent of the girls expressing a like for 
farm life prefer farming. This relatively 
low percentage may be due, however, to 
| confusion on the part of the girl as to 
| whether homemaking should be regarded 


as an occupation and to hesitancy in stat- | 


ing a felt desire to be a homemaker pro- 
| vided such desire were prevalent at the 
| age period represented by the girl an- 
| swering. 
The majority of the girls, 55 per cent, 
| expressed a preference for teaching; 7.4 
per cent prefer nursing or social work; 
| 15.0 per cent prefer business, clerical or 


the arts (music, drama, etc.), and 8.6 per 
cent prefer other occupations. No differ- 
| ences in preferences of occupations are 
noted by the few farm boys and girls 
| expressing dislike for farm life. 
Preferences of the village boys liking 
| village life are fairly well distributed | 
among. farming, engineering, business 
and commercial 
| sional work. Preferences of the village 
girls follow the trends of preferences of 
| farm girls. More than half of the vil- 
| lage girls plan to teach; 18.2 per cent 
plan to take up business, stenography, 
ete., and 10.5 per cent plan to follow 
nursing or social work. As with farm 
| boys and girls, preferences of occupa- 
| tions of village boys and girls liking and 
| disliking village life show practically the 
same trends. 
Education Is Planned. 

Finally, it will be noted that the ma- 
jority of boys and girls liking farm life, 
72.5 per cent of the boys and 74.2 per 
high school. The majority of these, 57.2 
- | per cent of all the boys and 56.9 per cent 
| three years in college. Usually, this 
means graduation from college. A few 
plan to go beyond four years in college. 
farm life were grouped for convenience 
t | in tabulation into nature, including 
| plants and animals, school and social ad- 
| vantages, health conditions and facili- 


ties, vocational and work aspects, rec- 
‘ 

the corn is shelled, says the department, 
the remainder of the corn can be stored 
with less danger of becoming damaged, 
and such corn generally will grade higher 
by one or more grades, and sell more 
readily at a higher price by several cents 
per bushel. The damaged ears, while 
practically worthless on the market, will 
make fairly good feed on the farm. 


| 


| 


It is probable that through the | 


indicate | 
| 


it is probable that most of the boys and | 





7 fer | ; : 
dustry or commerce; 4.6 per cent prefer | felt that fairly definite answers to these 





stenographic work ;2.4 per cent prefer | 


interests and profes- | 


Report of Study Is Issued by Department of Agriculture 
and Other Agricultural Agencies. 


| residence of older brothers and sisters 
Also, the | 


| tion between any of these factors on 
| Farm boys and girls of this unit of | 


| the study made on nonselective basis. 


| finéd any specific reasons why the ma- 


clnding garage work; 6.5 per cent pre- ; cover more clearly to what extent and 


| why farm boys prefer farming, and why 


| analysis of the data available. 


| ward teaching as a means of making a 
| living. 


} 
| 
| 
| 


cent of the girls, intend to go beyond | 


| of all the girls, plan to spend at least | at the Department of the Interior, that 


The many reasons given for liking | of the Interior, in the University of 


Holiday 
Receipts 


“Radio Menu Recipes” 
Being Compiled in Book 


The first pages of ‘‘Aunt Sammy’s 
Radio Recipes,” a loose-leaf booklet of 
recipes and menus based on information 
prepared by the Department of Agri- 
culture to be bradcast in housekeepers’ 
chats, has just been issued by the radio 
service of the Department of Agricul- 
ture. 

The housekeepers’ chat is featured by 
approximately 45 radio stations scat- 
tered over the country five days a week. 
The recipes contained in the recipe book 
are those which have already been 
broadcast in some one of the chats. Ad- 
ditional pages for the booklets are to 
be forwarded weekly to women who re- 
quest the service. At the end of 10 
months of the service, which will be 
in June, index pages are to be pre- 
pared. 

Requests for “Aunt Sammy’s Radio 
Recipes” have been received from ap- 
proximately 4,000 persons to date. The 
booklets are furnished by the Depart- 
ment of Agriculture free of charge. 


reational advantages and all others. 
Reasons for liking village or town life 
were grouped under conveniences and 
public utilities, school and social ad- 
vantages, health conditions and facili- 
ties, vocational and work aspects, rec- 
reational facilities and all others. 
Reasons for disliking farm and village 
life were classified accordingly, that is, 
under similarly named groups indicat- 
ing lack of the facilities or advantages 
as listed under like of farm and village 
life. 
Dislikes Are Summarized. 

It was noted that the vocational and 
work aspect appeals most to farm boys, 
with health conditions and facilities next 
in order. School and social advantages 
seem to make the least appeal. Health 
conditions and facilities appeal most to 
farm girls, with recreation advantages 
and nature next. School and social ad- 
vantages appear to carry most weight 
with village boys and girls. 

Nature, including contacts with 
plants and animals, makes about the 
same appeal to farm boys and girls that 
conveniences, including public utilities, | 
make to village or town boys and girls. 

Consideration of factors regarded as 
probable causes or reasons for dislike of | 
farm life was given with special con- 
sideration to place of attending school, 
number of visits to town or city, num- | 
bers of other boys and girls of similar | 
ages in the neighborhood, number of | 
parties and picnies attended, intentions | 
of continuing schooling and places of | 


Indian Investigation 
Proposed in Answer 


To Unfriendly Crities 


Secretary Work Says Sur- 
vey Has Been Ordered 
Because of Attacks 
and Propaganda. 


as probable causes or reasons for dis- The Department of the Interior re- 
like of farm life. So far as can be | cently announced that a comprehensive 
determined from the data available, none | general survey of Indian activities would 
of these factors can be designated as | be made by a staff of specialists of the 
casual. There seems to be no correla- | rnstitute of Government Research, a pri- 


the one hand and like or dislike of farm | V@te organization in Washington, D. C. 
life on the other. Allowance must be | It was stated that the inquiry had been 
made, of course, for the small num- | specially requested by Herbert Work, 
bers expressing dislike, less than five per | Secretary of Interior. The reason for 


cent of b ar mt 
aaa oth farm boys and girls in Mr. Work’s request was outlined by the 


cluded in this unit of study. It is prob- 
able that some light may be obtained | department in the statement which fol- 
lows: 


in the near future from other units of 
The survey is being conducted at the 


special request of Secretary Work for 
| the purpose of obtaining an impartial 
and unbiased review by an outside pri- 
|.vate organization of the fundamental 
facts existing with regard to the han: 
dling of Indian affairs so that the public 
may be definitely advised of the real con- 
ditions and also for the purpose of secur- 


ing information that may prove useful 
and productive in improving conditions 
among the Indians. 

Secretary Work pointed out that such 
a survey was asked for on account of 
harmful attacks and propaganda creat- 
ing the public impression that their 
rights and welfare were being disre- 
garded and that they were not being 
properly dealt with. He also called at- 
tention to the fact that the circulation 
of published propaganda of this charac- 
ter among the Indians was having the 
| effect of discrediting the Government in 
| their estimation and disturbing the pub- 
lic mind on this question of human in- 
terest. 

“This institute,” said Secretary Work, 
“is especially well qualified to conduct a 
survey of this character in a thorough, 
scientific, and impartial spirit with the 
| object of making the result of its work 
a constructive contribution to this diffi- 
cult field of Government administration. 
Both the Department and the Indian Bu- 
reau will give their full cooperation to 
the specialists engaged in this under- 
taking with the view that their findings 
will command the confidence of the In- 
dians, Government officials, and the gen- 
eral public.” 


Reasons Held Lacking. 
Thus far, the summary and analysis 


Similarly there seems to be no evident 
reasons why the majority of village boys 
and girls like village life. On the other 


have come to light. 
Nor has the tabulation thus far de- 


jority of farm boys prefer farming as 
a means of making a living. It seems 
that preferences for occupations at the 
ages here represented may be deter- 
mined largely by human associations, 
that is, personal contacts with adults in 
whom boys and girls find their ideals. 
Summary and analysis of the data 
from questionnaires obtained on a non- 
selective basis are being continued as 
rapidly as possible in an attempt to dis- 


farm and village girls prefer teaching 
as a means of making a living. It is 


questions can be found 


in a further | 
The 
analysis of the data as presented in this 
report suggests: 

Like to Live in Villages. 

1, That the farm youth like the farm, 
and village youth like the village, as 
places to live. 

2. That farm youth like the farm a bit 
more universally than village youth like 
the village. 

3. That generally, farm boys are in- 
clined toward farming and farm girls, 
as well as village girls, are inclined to- 





Preferences of occupations at 
the ages here represented appear to be | 
closely associated with personal con- | 
tacts. Personality seems to play a con- | 
siderable part in these preferences. 

4. That probably about as, many vil- 
lage boys prefer farming as prefer any 
other occupation. 

5. That tenure has little if any bear- 
ing on the likes or dislikes for farm 
life or on the preference of occupations | Jay JeroME WILLIAMS 
with farm youths of the ages repre- Publisher 
sented in the study. | C. G. MarsHALL 

6. That farm youth of the ages and Chief of News Staff 
schooling of those here represented Drew PEARSON 
recognize few if any specific problems News Research Director 
pertinent to farm youth or to youth in 
general. By and large, the problems of 
farm youth of these ages exist primarily | 
in the minds of adult workers interested 
in the welfare of the youth whom they | 
are striving toserve. For the time being 
program building will be based primarily 
on the knowledge of and experience in 
conditions as seen and interpreted by the 
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Food 


Cranberry Recipes 
Tested and Approved 
For Holiday Menus 


Forms of Preparing Fruit for 
Future Use Suggested by 
Department of Agri- 
culture. 


Three tested cranberry recipes have 
just been made public by the Bureau of 
Home Economics of the Department of 
Agriculture, with a suggestion as te 
their appropriateness for the Thanks- 
giving and Christmas holiday menus. 

The recipes follow: 


Cranberry Jelly. 
Perfect cranberry jelly depends on 
several fine points. First, use the right 
amount of hot water—two cups to each 


quart of berries—no more; second, boil 
the cranberries rapidly, until they burst, 
but no longer, or the pectin which makes 
the jelly “jell” will be destroyed; third, 
press the fruit through a fine sieve, 
rather than through a collander, to re- 
move seeds as well as skins. Allow two 
cups of sugar to each quart of cran- 
berries. Add it to the strained pulp. 
Cook about a minute, or until the jelly 
shetts from the spoon. Mold in small 
bowls, holding about, the right quantity 
for one meal. Cranberry jelly keeps 
well. It will save time to make up ahead 
the supply for the holiday season. 


Cranberry Jam. 


The ingredients for cranberry jam are 
as follows: One quart cranberries, two 
cups sugar, one orange and a little of 
the peel cut rather fine, % cup raisins, 
one cup water. Chop coarsely together 
the cranberries, raisins, orange and 
orange peel. Add the sugar and water. 
Cook for % hour, stirring often. 
Place in jelly glasses. This jam is ex- 
cellent to serve with meat, or for use 
as a sandwich filling. 


Candied Cranberries. 


The ingredients for candied cranber- 
ries, to be used as a sweetmeat, or in 
place of candied cherries for garnishes, 
puddings, sauces and salads, are as fol- 
lows: One and one-half cups cranberries, 
2% cups water, two cups sugar. 

Select large, firm berries. Make three 
small slits, each one-eighth inch long, in 
each berry, with the point of a penknife. 
Make a thin sirup by boiling the sugar 
and water together until clear. Allow 
the sirup to cool, add the berries, and 
bring very slowly to the boiling point. 
The dish should be large enough to per- 
mit all the berries to float at the top of 
the sirup during cooking. If the berries 
are heated too quickly, the skins will 
burst before the sirup soaks into the 
pulp. As soon as the sirup boils, take 
the dish off the stove and let it stand 
overnight. If the skins begin to burst 
before the sirup has reached the boiling 
point, remove from the fire at once. 

Next day drain the sirup from the 
berries and boil until it is reduced to, 
about half its original volume, or to 
about a cup and a half. Allow it to cool, 
place the berries in it and heat again 
slowly; boil very gently for 3 or 4 min- 
utes, and allow to sand for 2 hours or 
more. Then boil gently a third time for 
5 minutes. Allow the berries to stand 
in the sirup overnight; warm once more, 
so that the sirup will pour easily, and 
drain the berries from the sirup. 

The berries may then be held in a sieve 
for a few seconds under a gentle stream 
of water to wash off the sticky sirup. 
Spread them on a clean cloth or paper to 
dry. They may be rolled in powdered 
sugar, stored in jars or tins, and used as 
suggested above. The sirup left after 
the cranberries are candied has a pleas- 
ant flavor and fine color and is good for 
___] pudding sauce or pa sauce or pancakes 
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workers involved in the situation. 


Professors Are Named 


For Reading Courses | | 1 4 distinct place tt plication: 


OwEN D. Youne 
Epwarp W. Bok 
JoHN W. WEEKS 
Miss Bette SHERWIN 
E. A. DEEDS 
Bernarp M. Barucu 
CLARENCE H. MACKAY 


It was stated orally on November 12 


two university professors have been 
selected to conduct reading courses of 


the Bureau of Education, Department PHILup H. 


Cxorce F. 
JAMES W. 





Arizona and the University of North j 
Carolina. 

The extension courses in the Uni- 
versity of Arizona, at Tucson, will be 
directed by Max P. Vosskuhler at the 
University of North Carolina, Chapel 
| Hill, N. C., the course will be under 
| 
| 


Van S. MERLE-SMITH 
H. P. WILSON 
Frankx L. PoLkK 
JosepH S. FR¥ELINGHUYSEN 
Davip LAWRENCE 
Mrs. J. BorpeEN HARKIMAN 
F. TruBEE Davison 
Mrs. LeRoy Sprincs 
JoHN W. Davis 
W. M. RirrTer 
ALBERT SPRAGUE 
Vicror WHITLOCK Joun E. 
FrRepERIC W. ALLEN 
Mrs, 


the ee of Russell M. Grumman. 
Applications for enrollments in the 
courses in Arizona or in North Caro- 
lina should be addressed to*the new 
directors as announced by the Interior 
Department. It was stated at the De- 
partment that no fee is charged for the 
courses. 


ALAN 





Mrs. Mepith McCorMiIck 
Rosert LANSING 

ALBERT D. LASKER 
WItLarp SAULSBURY 
GADSDEN 
PORTER 
GERARD 

B. F. Yoakum 

Mary Roperts RINEHART 
JuLius RosENWALD 

Miss ANNE MorGaN 
JaMEs D. PHELAN 

Mrs. ELMER SCHLESINGER 
Rosert H. PatcHIN 
JAY JEROME WILLIAMS 
WILLIAM B. WILs0Nn 

C. RINEHART 
SAMUEL INSULL 
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Orro H. Kaun 

Jesse H. JoNEs 
WALTER C. TEAGLE 
Simon GuGGcENHEIM 
Mrs. CHARLES H. SaBIN 
BRECKENRIDGE Lona 
ELMER SCHLESINGER 

E. T. MERepITH 

C. Bascom Stemp 
WAYNE JOHNSON 

E. F. Gourra 

Ira C. Copier 

Dr. STANLEY M. RINEHART 
COLONEL E. M. Hovusp 
Water J. Fany 

JOHN Barrerr 

Roser’ 8. Brookinas 
JAMES L. Bray 

T. M. Roptun 

Hucn Grant Straus 


NORMAN DE R. WHITEHOUSE 





ALL STATEMENTS HEREIN ARE GIVEN ON OrrictaAL AuTHoRITY ONLY 
AND WITHOUT COMMENT BY THE UNITED States DAILY. 


Foreign Affairs 


omen Outnumber 
Men Returning Home 


From Trips Abroad 


Admissioys in September of | 


Aliens of All Classes Total 
60,977, With Entry 
Denied to 1,817. 


Women outnumbered men in*the hom- 
ing migration of American travelers 
front abroad in September, according to 


statistics of immigration reported No- | 


vember 11 to Harry E. Hull, Commis- 
sioner General of Immigration. This pre- 
pondence of women epplied to both na- 


tive and alien residents of the United | 


States seeking reentry. 
Commissioner 


twice as many immigrants were ad- 


mitted in September, 1913, from certain | 
countries as were “given entry from all | 
Europe under the quota restrictions in | 


September, 1926. 


A total of 35,297 


of entry. 


an increase of 8,576 over entries in Sep- 
tember, 1925. 

The full text of Commissioner 
statement follows: 


In recent years September has been | 


a peak month for incoming passenger 
travel to the United States, and Sep- 
tember, 1926, was no exception to this 
rule, during which month 71,248 United 
States 
countries. 
men among these travelers by about 


The women outnumbered the 
i 


from a trip overseas. 

At New York, the principal port of 
landing for arrivals from European 
countries, 58,874 citizens returned in 
September, 1926, and of this number 
33,226 were females and 25,648 males. 
The women also exceeded the men among 
the alien residents of the United States 
returning this month after a temporary 
sojourn abroad. The same port for Sep- 
tember is credited with 18,048 non- 
immigrant aliens, principally returning 
residents, the females numbering 9,057 
and the males 8,989. 

Sources of | Migration. 
The number of immigrant aliens or 


newcomers for permanent residence in” 


the United States who entered the coun- 
try during September, 1926, was 35,297. 
This is an increase of 6,011 over the 
previous month and 8,576 over the cor- 
responding period of 1925. 

Canada and Mexico continue to be the 
chief sources of present-day immigra- 


tion, contributing nearly one-half of the | 


total immigrants for the month, 11,150 
coming from Canada and 6,252 from 
Mexico. Of the European countries, 
Germany still leads the list with 3,833 
immigrants in September, and is fol- 
lowed by the Irish Free State with 3,617. 

Italy is next in the list, 1,213 coming 
from that country; Scotland sent, 1,085; 
England, 926; Poland, 708; Sweden, 685; 
Norway, 674; and France, 536. Only 
2,358 immigrant aliens came from the 
other countries of Europe during the 
same period. 

Some idea of the restrictive force of 
the present immigration laws may be 
gained from a comparison of immigra- 


tion from Europe during the month of | 
September, 1926, and the same month | 


in the year 1913, one of the years when 
immigration passed the million ,mark. 
In September, 
immigrant 
certain individual European countries as 
were admitted from the whole of Eu- 
rope under the quota restrictions in Sep- 
tember last. 

For instance, Italy alone contributed 
84,703 immigrants to this country in 
September, 1913; and during the same 
month, 30,537 came from the former 


Russian Empire, while 28,808 came from | 


former Austria-Hungary. In Septem- 
ber, 1926, only 15,635 immigrant aliens 
were admitted from all European coun- 
tries. 

Refusal of Admission. 
~ Only eight out of every thousand alien 
applicants at the seaports of entry were 


refused admission’to the United States | 


during September last. In this month 
41,048 aliens sought entry at such ports 
and 338 of these were debarred, or eight- 
tenths of one per cent of the number 
applying. 

The number rejected\at points along 
the Canadian and Mexican borders was 
1,479, making a total for the month of 
1,817 aliens debarred at all ports. Eight 
hundred and eighty-five aliens were de- 
ported from the country this month under 
warrant proceedings, the principal causes 
for their deportation being: Entering 
without visa, mental or physical defects, 
and criminal and immoral classes. 

Aliens of all classes’ admitted during 
September, 1926, under the Immigration 
Act of 1924, numbered 60,977. Over one- 
half, or 33,328, of this number entered at 
the port of New York, and 7,382 at the 
other seaports. Twelve thousand four 
hundred and thirty-one came in over the 
northern land boundary afd 7,836 from 
couth of the Rio Grande. 

Of the 12,431 aliens admitted from 
Canada, about four-fifths, or 10,374, were 
natives of that country; 1,774 were born 
in European countries, principally Eng- 
land, Scotland, ahd Ireland; and 283 in 
other countries. 

Of the aliens entering the country dur- 
ing the same month via the Mexican bor- 
der land stations, numbering 7,836, over 


96 per cent, or 7,568, were born in Mex-| 


ico; 122 were natives of European coun- 
tries, mainly Germany, Spain, and Eng- 
land; and 146 of China, Japan, and’other 
countri les. 


Vice Consul i Ree fleniainaill 

The Department of State, on Novem- 
ber 10, forwarded to W. Bostrom, Minis- 
ter of Sweden, the certificate of recogni- 
tion of Herman Aspegren as Swedish 
Vice Consul at Norfolk, Va. 





Hull stated that about | 


immigrant aliens | 
were admitted in September at all ports | 
This was an average of 6,011 | 
over entries for the previous month and | 


Hull’s 


citizens returned from foreign | 


o 
| 
to 4, being mostly tourists coming back 


1913, about twice as many | 
aliens were admitted from | 





| the 
| conference. 





Index-Summary of Today's Issue 


Battle fleet uses amphibian airplane 
to trace course of discharged torpedos 
as aid to their recovery. 

Page 5, Col. 4 

Training resumed at Pensacola Naval 
stafion. 

Col. 


9 
v 


Page 5, 
See “Government Personnel.” 


Patents 


See “Taxation.” 


Postal Service 


Tables furnished showing revenues 
for fiscal year 1925 and 1926, and 
comparing costs of operation in sup- 
port of recommendation for 
rates on certain mail matter. 

Page 14, Col. 

Eligible list certified to Postmaster 

General. 


9 


Page 14, Col. 1 
Four domestic money order offices 
established. 
: Page 14, Col. 1 
Twenty-two orders issued establish- 
ing, discontinuing and revising mail 
messenger services. 
/ Page 14, Col. 2 
Result announced of bids opened on 
screened wagon bodies. 
Page 14, Col. 7 
Revision announced in list of auto- 
mobile supplies. 
Page 14, Col. 
Missouri office discontinued. 


Page 7, Col. 7 


Prohibition 


See “Court Decisions,” “Government 
Personnel.” 


Public Health 


Dr. R. W. Black, Director of Medi- 


cal Service, Veterans’ Bureau, describes | 


the hospitalization activitics of his de- 
partment. 

Page 16, Col. 3 

Epidemic of typhoid fever in Ger- 


many reaches peak September 17 with, 


1,500 cases under treatment. 
Page 2, Col. 2 
Report to Public Health Service tells 
of chief points in tourist camp sanita- 
tion. 


Public Lands 


Page 2, Col. 2 


Executive Order issued changing ter- | 
ritorial lines of land withdrawal for | 
purposes on Island of Oahu, | 


military 
Hawaii. 


Page 4, Col. 7 | 


Public Utilities 


Assistant Secretary of Commerce for 
Aviation praises announcement by 
American Railway Express Company 
to ship express packages by air as a 
distinct stimulus to development of 
commercial aviation. 

Page 5, Col. 2 

Date set for further hearing on 
wharfage, storage and other charges at 
Atlantic and Gulf port terminals. 

Page 9, Col. 1 
“Court Decisions.” 


Railroads 
Proposed report by C. V. Burnside, 


See 


Assistant Director of Bureau of Fi- | 


nance, recommends approval of leasing 
of Lehigh and New England Railroad 
by Reading Company. 
Page 1, Col. 1 
Merger of Kansas City Southern and 
Missouri-Kansas-Texas Railroads is op- 
posed at Interstate Commerce Commis- 
sion hearing. 
Page 15, Col. 
Transit rules on cottonseed meal 
from west and south to Lancaster and 
York, Pa., found unfair and Chicago 
regulations are made applicable. 
Page 15, Col. 1 
Receiver for Minneapolis & St. Louis 
Railroad asks for right to issue $100,- 
000 in certificates to renew outstanding 
obligation. 
Page 9, Col. 7 


World Court Issue | 
Declared Confused | 


Four Signatories to Geneva 
Reply Also Sanctioned 
Senate Reser- 
vations. 


[Continued From Page 1.] 
Statute of the Permanent Court of In- 
ternational Justie€ under the Senate 
reservations: 

Cuba accepted by a note of March 17, 
1926. / ; 

Liberia accepted by ‘a note of May 
11, 1926. 

Greece accepted by a note of April 
9, 1926. 

Albania accepted by a note of August 
11, 1926. 

Luxemburg accepted by a note of Au- 
gust 21, 1926. ‘ 

Santo Domingo, in a vote dated Au- 
gust 30, 1926, stated that it would “vote 
for” the Senate reservations and had so 
instructed its representative at Geneva. 

Uruguay, through its Charge d’Af- 
faires at Washington, orally advised the 
Department of State on August 5, 1926, 
that the Uruguayan Government was in 
favor of the acceptance of the Senate 
reservations, but that ratification by the 
Legislature would be necessary to 
formal acceptance. 

By a note dated June 28, 1926, the 
Greek Government stated that it would 
attend the conference at Geneva on 
September 1. 

With the exception of Cuba, all of 
above States attended the Geneva 


Four Nations Sign. 
The representatives at that con- 
ference of Albania, Luxemburg and 


lower | 


THE UNITED STATES DAILY: 


Women 


Aliens 


[CONTINUED FROM PAGE ONE.] 


Authority given for Atlantic Coast 
Line to acquire control of Columbia, 
Newberry and Laurens Railroad by pur- 
chase of capital stock. 

Page 1, Col. 

Germany reduces airplane fares for 
winter season slightly below first-class 
railway rates. 

Page 5, Col. 1 
| Property of Delaware, Lackawanna & 

Western Railroad valued at $95,217,200 
as of June 30, 1918. 

Page 9, Col. 2 

Committee of Bondholders authorized 
to operate line of Atlanta, 
ham and Atlantic Railway. 

Page 15, Col. 7 
made that Chesepeake & 


Charges 


route shipments of coal. 
Page 9, Col. 7 
Hearing on application of Chesepeake 
& Ohio Railway to acquire control of 
Chesepeake & Hocking Railway. 
, Page 9, 
Summary of rate domplaints filed 
| with the I. C. C 


$10,000,000 in common stock. 
Page 16, Col. 7 
Jackson and Eastern Railway given 
extra year for completion of extensions. 
| Page 16, Col. 2 
“Court Decisions.” 


Reclamation 


See 





Plans completed for first project in | 


Mexican irrigation program to be un- 
dertaken in State of Michoacan. 


Page 1, 
Rubber 


Shipments of rubber involved to 
United States show decrease for week 
ending October 30 over previous week. 

Page 8, Col. 2 


Col. 7 


Science 


| 
| Collection of strange footwear from 
far lands exhibted at Smithsonian In- 
stitution. 

| Page 5, Col. 3 


Shipping 


Surplus Revenues of the Panama Ca- 
same month of previous year. 


Shipping Board announces text of 
proposed codification of navigation 
| laws of United States. 

Page 1, Col. 3 

Heavy exportation of bituminous coal 
from Atlantic ports reported continu- 
ing. 

Page 1, Cal. 2 

Hydrographic Bureau, reports bottle 
drifted 6,200 miles. 

Page 5, Col. 5 
“Court Decisions.” 


‘Supreme Court 


Constitutionality of Criminal Syndi- 
calism Law of California is attacked in 


See 


the United States by man convicted of 

I. W. W. activities, the Department of 

| Justice filing brief in opposition. 

| Page 13, Col. 7 
Army Engineer testifies Chicago di- 

version of water has lowered levels of 

| all Great Lakes. 


| Tariff 


Page 15, Col. 4 


| States. 
| Page 4, Col. 3 





,| Taxation 


| ‘ : ~ y 
| Chairman Green of House Ways and 
Means Committee, says small corpora- 


|‘tions should be first to benefit if com- | 


| ing Congress reduces taxes, and adds 
that he does not believe reduction of 
personal taxes can be made satisfac- 
tory. 

Page 1, Col. 7 | 


4 | 


Birming- | 


Ohio Railroad discriminates in through | 


| ments arranging different rates of pay 


Col. 4 





Page 15, Col. 6 | 
Southern Railway authorized to issue | 


| proof required to warrant 





ent, 


| dence respecting value of patents and 


7 

1 

| ritorial lines of land withdrawal for 
/ 

7 
| 


| military purposes on Island of Oahu, 


nal for August, 1926, more than double | Hawaii. 


Page 8, Col. 2 . 
| Hawaiia, 


| Trade Marks 


action carried to the Supreme Court of | 


| for breakfast food, as interfering with 
Peanut cost survey under way in four 


| Veterans 





General Counsel, Bureau of Internal 
Revenue, rules cost of stock given by | 


Assents to Appointment 
Of Canadian Minister 


The Department of State has just in- 
formed the Canadian Government that 
the appointment of a Canadian Minister 
to the United States will be acceptable 
to this Government. This was stated 
orally at the Department on November 
11, when it was said that a conference 
had recently taken place between Henry 
Chilton, Charge d’Affaires of the British 
Embassy and Secretary Kellogg. At this 
conference American assent was given 
to the appointment of the new minister. 


Government Is Informed 
Of Chinese Appointment 


The Department of State has written 
the Chinese Charge d’Affaires, Yung 
Kwai, acknowledging receipt of his note 
stating that Lao Wei-Shu, who has been 
appointed Second Secretary of the Lega- 
tion, has arrived in Washington and en- 
tered upon his duties. 

Greece signed the final act of the ‘con- 
ference. The representative of the 
Dominican Republic at the conference 
signed the final act with the reserva- 
tion that his government reserved the 
right. to accept in their entirety the Sen- 
ate reservations if it desired to do so. 

The representatives of Liberia and 
Uruguay who attended the Geneva con- 
ference did not sign the final act. 

The following States, signatories of 
the Protocol of Signatures of the Statute 
of the Permanent Court of International 
Justice, have not yet accepted the Sen- 
ate reservations and did not attend the 
Geneva conference: 








Abyssinia, Bolivia, Brazil, Chil, Colum- 
| bia, Costa Rica, Haiti, Paraguay and Sal- 
vador. 


SATURDAY, 


Labor 


majority stockholder to company em- 
ploye to induce him to remain in em- 
ploy of corporation not deductible 
as business expense. 


is 


Page 6, Col. 
Board of Tax Appeals holds inn 
where alien manufacturer sells prod- 
uct in United States, profits for tax 
purposes are difference between sale 
price and cost of manufacture, less 
tariff and expenses of marketing. 
Page 7, Col. 5 
Income Tax Unit rules excess of al- 
lowable deductions on income tax may 
be applied to preceding year, and losses 
of one year may be applied against 
income of year following. 
Page 6, Col. 2 
Board of Tax Appeals holds agree- 
for different sections of 
are separate contracts. 


undertaking 


Page 7, Col. 2 
Board of Tax Appeals affirms find- 
ings of tax deficiency against mill 
owners in absence of evidence sufficient 
to determine actual cash value of plant. 
Page 6, Col. 1 
Board of Tax Appeals rules ‘definite 
upsetting 
value placed by commission on rop- 
erties acquired by bequest. 
Page 6, Col. 2 
Board of Tax Appeals holds evidence 
insufficient to show determination of 
fair market value of buildings was er- 
roneous. 
Page 7, Col. 4 
Board of Tax Appeals decides method 
of fixing value of gross estate of deced- 
who died intestate. 
Page 6, Col. 4 
Board of Tax Appeals announces five 
circuit hearings to be held in Novem- 
ber and December. 
Page 6, Col. 
Board of Tax Appeals considers evi- 


determines valuation for deduction. 
Page 7, Col. 


Territories 


Executive Order issued changing ter- 


Page 4, Col. 
Statistics of commerce of Alaska, 
Porto Rico and Philippine 
Islands, comparing 1913 with 1925, 
show increase in exports and imports. 
Page 5, Col. 4 


Textiles 


Japanese and Chinese textile in- 
dustry reported as invading market 
in India and reducing British exports. 


Page 3, Col. 5 


Commissioner of Patents rules that 
trade mark shown as being slight va- 
riation of applicant’s prior registration 
and anticipating opposer’s mark, may be 
registrable. 

Page 11, Col. 1 

Commissioner of Patents holds use 
of representation of type of model so 
customer may identify goods by such 
model is sufficient use in association 
with goods to justify regi8tration. 

Page 11, Col. 2 

Appeal made in opposition to regis- 
tration of “Wheatnut” as trade mark 
trade mark “Grape Nuts” is dismissed. 
Page 11, Col. 7 


Dr. R. W. Black, Director of Medi- 
cal Service, Veterans’ Bureau, describes 
the hospitalization activities of his de- 
partment. 


Water Power 


Army Engineer testifies Chicago di- 
version of water has lowered levels of 
all Great Lakes. 


Page 16, Col. 3 


Page 15, Col. 4 


Aid for Connecticut 
In Training Foremen 


Joseph M. Hall, acting chief, trade 
and industrial education service, Federal 
Board of Vocational Education, stated 
orally, November 12, that the board has 
been requested by the State of Connecti- 
cut to assist in developing and training 
a group of individuals for service to State 


industries in connection with foreman- 
ship training. This program will be 
conducted in Connecticut during the next 
three months. 


The work will begin with a conference 
to be held the week beginning November 
15, at Bridgeport, Conn., leadership of 
Charles R. Allen, editor and educational 
consultant of the Federal Board. This 
will be followed by a period of intensive 
training of foremanship' conference 
leaders by George S. Sanders} special 
agent in foremanship training. 

Mr. Sanders is now temporarily in the 
employ of the Connecticut State Depart- 
ment of Industrial Education. F. J. 
Trinder is State Director of Industrial 
Education. 

The conference conducted by Mr. Al- 
len will be attended by a group of men 
selected by Mr. Trinder as suitable ma- 
terial for training as foremanship con- 
ference leaders. According to Mr. Allen, 
the object is “to give members of the 
group an appreciation of the conference 
as distinguished from other_educational 
procedures and to acquaint them with 
conditions to-.be met in conductfhg a 
conference, 


The ultimate purpose of the period of | 


| training, according to Mr, Hall, will be 
| that o& providing for the State of Con- 
| necticut, a group of three or four men 
| qualified to serve permanently as fore- 
manship. training agents in industrial 
education, 


“| the English industry suffered visibly in 


| spindles in the world was 105,681,000, 


| and of increasing importance. 


, handled. 
| cember, 1925, 
| 493,000,000 pounds of cotton yarn and 
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Book 


Exchanges 


Manufacture of textiles, particularly 
cotton goods, is being so well developed 
in China and Japan that not only has 


reduced exports but strong feeling has 
begn aroused in textile producers in In- 
dia, the Bureau of Labor Statistics has 
just announced. 


India’s once large yarn trade with 


China has been practically destroyed, 
| principally by Japanese competition, and 
| the Indian Government recently ap- 
pointed a special tariff board to inquire 
into conditions in the industry, it is 
stated. Mill owners of Bombay appeared 
before this body and requested tariff pro- 
; tection because they could not meet com- 
petition from countries where hours are 
unlimited and women and children work 
unrestricted in the mills. 

In 1900, when the number of cotton 


the United Kingdom operated 43 per cent 
of the whole; 18.4 per cent were operated 
in the United States; India operated 4.7 
per cent; Japan, 1.2 per cent, and China 
only five-tenths of 1 per cent. 
Orient Increases Spindles. 

In 1925, the Departmental survey 
showed, when the world total was 161,- 
832,000 spindles, only 35.3 per cent were 
in the United Kingdom; 23.4 per cent 
were in the United States; while India, 
Japan and China were operating 5.3, 3 
and 2.1 per cent, respectively. 

In 1900 China, India and Japan to- 
gether had barely one-third as many 
spindles’ operating as the United States; 
25 years later their combined total was 
almost one-half the American number. 

Continuing the discussion, the survey 
said, in part: 

This increase in the home. manufac- 
tures of the oriental countries has re- 
duced the demand for the products of 
the western textile mills, and has also. 
led to competition between the countries 
themselves. India is already concerned 
over the effect of Japanese competition 
both upon her home market and upon 
her trade with China. 

According to the London Economist of 
July 17, 1926, the yarn trade especially 
has suffered. India’s very large and 
lucrative yarn trade with China has been 
practically destroyed, owing partly to 
the erection of cotton spinning and weav- 
ing mills in that country, but principally 
to the competition from Japan. 

Feeling upon the subject is so strong 
in India that the Government has re- 
cently appointed a special tariff board 
to inquire into conditions in the cotton 
textile industry, with particular instruc- 
tions to consider whether the depression 
in the industry is due to the competi- 
tion of other countries in the home and 





export trade. 


The Bombay Mill Owners’ Association 


| has submitted to this board a long state- 


ment setting. forth the importance of 


| the industry to India, complaining” of 
| competition from 
| which hours are practically unlimited and 
| there are no restrictions upon the em- 
| ployment of women and children, and 
| asking tariff protection on the -ground 


other countries in 


of the worse labor conditions elsewhere. 
Indian Industry is Old. 
In India the factory production of tex- 


| tiles is, comparatively, of long standing 


Cotton 
are the leading materials 
In the nine months ending De- 
British India produced 


and jute 


1,410,733,000 yards of cotton goods. 
Nevertheless her production, especially 
of woven goods, was far from supply- 
| ing her own home needs, for which large 
| imports are necessary. 
| The Board of Trade Gazette (London) 
| for August 26, 1926, points out that of 
| Indian’s imports of unbleached cotton 
| goods, the British share declined from 

727,500,000 yards to 561,250,000 yards, 
| while the share of Japan rose from 
| 109,750,000 yards to 142,500,000 yards, 

and that of the imports of colored, 
| printed, or dyed piecé goods, the British 

share fell from 338,500,000 yards to 
| 267,2 250,000 yards, ,while the Japanese 
| share rose from 41,000,000 to 69,500,000 
| yards. 
| In both of these products there has’ 
| been a fall in the total amount im- 
| ported; apparently the British exporters 
bore a considerable ghare of this de- 
crease. 

In Japan, where the factory system is 

of much later introduction than in India, 
the leading textile products, in the order 
of their importance, are cotton yarns, 
cotton fabrics, and silk fabrics. In 1923, 
according to the Financial and Economic 
Annual of Japan for 1925, Japan ex- 
ported to China cotton yarn to the value 
of $19,189,895, and cotton tissues worth 
$49,175,031; the following year the value 
of the yarn sent to China had increased 
to $20,376,586, and that of the fabrics 
| to $68,649,146. 
In 1923 she exported to British India 
| cotton yarn worth $10,233,181, and cot- 
ton tissues worth $18,217,018; the fol- 
lowing year these values had increased 
| to $47,923,568 and $23,481,618, respec- 
tively. 





Exports Rise Rapidly. 

It will be ncéfiéed that her export 
trade is growing rapidly. In the opinion 
of some observers her position gives her 
an advantage in the oriental market. 

“The Far East, and particularly India, 
where certain classes of Japanese cot- 
tons have already superseded those of 
Lancashire, obviously constitute immense 
potential markets for the products of 
the best organized of the Japanese in- 
dustries.” (Economica, June, 1926, p. 
| 185). 

In China the textile manufacturing in- 
| dustry is less definitely organized than 
|-in either India or Japan. Textile fac- 
tories were introduced in 1890, but their 
azavid growth dates from some 10 or 12 
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Immigration 


Textiles Made By Cheap Labor ji in China 
and Japan Reduce Exports From Britain 


Mill Owners in India Ask Protection Against Product ‘of 
Long Hours and Low Pay. 


years ago. Outside of the cities the 
hand-loom production of cloth still holds 
sway, and where the factory system has 
established itself, a considerable part 
of the capital invested is either British 
or Japanese. 

As yet, China is doing little in the way 
of exporting cotton textiles; in 1922, ac- 
cording to the China Year Book for 1924, 
its exports of cotton piece goods were 
worth 5,756,869 Haikwan taels, while its 
exports of silk piece goods amounted 
to 23,631,284 Haikwan taels; but it is 
beginning to meet the needs of its own 
country, and to that extent is competing 
with England, Japan, and British India. 

Yarn Imports Drop. 

An American observer, discussing 
China’s trade situation in 1925, points 
out that in 1910 cotton yarn formed 13 
per cent of the value of her total im- 
ports, bpt in 1928, only 442 per cent, 
showing’ the rapid progress in her pro- 
duction for home consumption of this 
product. 
the most important of China’s imports, 
but the yalue of these goods imported 
fell from’ 147,000,000 Haikwan taels in 
1920 to 132,000,000 Haikwan taels in 
1923. 

“Thus while the manufacture of cot- 
ton piece goods in China has not ad- 
vanced with the same strides which have 


marked the development of the cotton | 
yet it has achieved a | 


spinning industry, 
place now which indicates that China is 
rapidly forging ahead in supplying her 
domestic needs of this commodity.” 
(Annals of the American Academy, No- 
vember, 1925, p. 83). 

In general, therefore, it may be said 
that Japan, China and British India all 
compete with Great Britain for the mar- 
ket for cotton goods in the Far 


themselves, British India is not yet pro- 

ducing sufficient woven goods for her 

own needs, but finds Japan cutting into 

her home market, and capturing her for- 
eign market for cotton yarns. 
China Builds Industry. 

China is not meeting her own needs, 

but is making progress toward that end, 


thus diminishing the market for foreign | 


producers. Japan is establishing herself 


in both the Chinese and the Indian trade, | 


at the expense of Great Britain and Brit- 
ish India alike. 

These various developments 
very direct labor interest. 


bay Cotton Manufacturers’ Association 


declare their trade is handicapped by the 
lower wages and longer hours of their | 


competitors; and the Lancashire workers 


are assured by their trade leaders that | 


if the wages of the Indian workers in 
general could be increased by so small 
a sum as three halfpence daily, “it is 
questionable whether there would be a 
single loom or a single spindle formerly 
working on India goods stopped in this 
country.” 

The condition of the textile workers 
in each country, therefore, becomes a 
matter of stréng concern to each com- 
peting country. 


7 


Requests Investigation 


Of Two Mexicans Held 


Secretary Kellogg, of the Department 
of State has requested Mrs. Miriam A. 
Ferguson, Governor of Texas, to inves- 
tigate the case of two Mexicans held at 
Laredo, Tex., on a charge of criminal 
libel. 

The two men are Fernando Felix and 
Carlos Hoffman, immigration inspectors, 
and it is stated at the department that 
they are charged with criminal libel 
committed in Monterey, which is in Mex- 
ico. The department does not believe 
that the two men are in prison. 

The investigation was asked 
Manuel C. Tellez, the Mexican .Ambassa- 
dor, recently called Secretary Kellogg’s 
attention to the fact that the two men 
were being held. 


Guatemala Is Assured 


Of Cordial Relations 


Secretary Kellogg, of the Department 
of State, has sent a telegram to Jose 
Matos, the new Minister of Foreign Af- 
fairs of Guatemala, assuring him of con- 
fidence that the cordial relations. be- 
tween the United States and Guatemala 
will continue. 

The full text of the telegram as an- 
nounced at the Department of State on 
November 10 follows: 

“T have received your Excellency’s tele- 
gram of November 6, informing me that 
you have been appointed Minister for 
Foreign Affairs of Guatemala, and in 
reply permit me to assure you of my 
confidence that the cordial relations 
which have so happily existed between 
Guatemala and the United States will 
continue during the time that the Min- 
istry of Foreign Affairs is in your 
charge.” 


President Colidge Sends 
Best Wishes to Austria 


President Coolidge has sent the fol- 
lowing telegram to President Michael 
Hainisch, president of Austria, extend- 
ing best wishes on the national anni- 
versary of the Austrian Republic. 

The message follows: “On this an- 
niversary of the Proclamation the 
Austrian Republic, 
tations and best wishes to Your Excel- 
lency and the Austrian people, on my 
own behalf and that of the Government 
and people of the United. States. 

(Sgd.) “CALVIN COOLIDGE,” 


of 


Cotton piece goods were still | 


East. 
As between the three eastern countries 


have a | 
The Bom- |! 


when | 


I extend hearty felici- | 


League of Nations ii 


Approves Loans of | 
Books cs by Li Libraries 


oe 


Notes Addressed to,Member 

Nations Asking for Report ; 

on Exchange of Lit- 
erature. 


The League of Nations is encouraging 
| the loan of books and manuscripts be- 
tween the libraries of the countries of 
Europe, and has addressed notes to its 
member nations asking for a report on 
this international exchange of literature, 
The report of Denmark to the League 
has been received among the other 
League documents at the Department of . 
State. 

Denmark states that a direct exchange 
of literature has already been estab- 
lished with Norway, Sweden, Austria and 
Germany, and favors a general arrange- 
ment by the League for a further ex- 
| change of books between the libraries of 
all countries. 

The Danish Government also expresses 
its willingness to set up in Denmark a 
central bureau to furnish information to 
all nations on national collections. 

The encofiragement of the interna- 
tional exchange of literature is in charge 
of the Committee of Intellectual Codép- 
eration. 

Denmark To Aid. 

The reply of the Danish Government 
to the League follows in full: 

In your Note C. L. 145, 1925. XID’ of 
November 6, 1925, addressed to the Royal 
Government of Denmark, you drew the 
attention of my Government to six ree- 
ommendations made by the Committee on 
| Intellectual Cooperation in pursuance of 
| that committee’s desire that the practice 
of international loans—i. e., loans ‘of 
printed documents and manuscripts be- 
tween libraries of different countries 
should be generally adopted and should 
be facilitated so far as is compatible with 
the ‘preservation of the documents. “At 
the same time you requested my govern- 
ment to be good enough to consider the 
possibility, in connection with the libra- 
ries and archives of my country, of giv- 
ing effect, to the resolutions which were 
adopted by the committee on this sub- 
ject and were approved by the council 

and by the sixth assembly. 
| J am instructed by my government to 
communicate to you the following obser- 
vations with regard to the six recommen- 
With refer- 
ence to 1: A direct exchange service has 
already been established between the 
libraries of Denmark and a numberof 
libraries in Norway, Sweden, Germany 
and Austria; the Archives of the King- 
dom of Denmark also undertake direct 
loans. In the opinion of the Danish 
government it would be of advantage if 
| a general arrangement should be con- 
cluded between States Members of the _ 
League of Nations permitting public na- 
| tional libraries to lend each other books 
and manuscripts, except in the case of 
very valuable works. With reference to 
2: As regards the question of the exemp- 
tion of these consignments from postal 
charges and Customs duties, or their ad- 
mission at reduced rates, there is already 
an arrangement whereby postal pack-. 
ages of a weight not exceeding two and 
one-half kg. addressed to the University 
Library at Copenhagen and postal pack- 
age containing printed document of man- 
ucript from Sweden and Norway ad- 
| dressed to the Danish Archives, are de- 
| livered to the addressees by the postal 
authorities without Customs examination. 

The Danish Government is prepared to 
extend this arrangement in such a man- 
ner that all consignments containing 
books and manuscript addressed to li- 
braries and archives shall be delivered 
free of customs duty and without exam- 
| ination, on condition that the institutions 
in question make a declaration on entry 
that the parcels contain only books or 
documents from archives and undertake 
to make a declaration to the Customs 
whenever the contents of the parcels are 
| other that those indicated. 

With reference to 3: The Danish Gov- 
ernment considers that each of the li- 
braries or archives should reserve the 
right to decide what categories of books 
and manuscripts may be lent. With 
| reference to 4 and 5: The Danish Gov- 
| ernment is willing to support the idea of 
establishing in each country a central 
bureau to furnish information on na- 
tional collections, etc. In Denmark, the 
Danish Archives supply information to 
research workers With reference to the 
Archives. The question of establishing a 
central bureau for the libraries is at 
present under consideration. 

Once these central bureaux are es- 
tablished, the Danish Government con- 
siders that there will be no occasion to 
expand the International Institute at 
Brussels for that purpose; that Institute“ 
would not in any case make the work 
of the national central bureaux super- 
fluous. 

With reference to 6: The Danish gov- 
| ernment admits the practical value of © 
the Committee’s proposal that each State — 
| should publish a list of libraries au- 
| thorized to lend books or manuscripts 
abroad or to receive them in loan, as 
also of all libraries not dependent on 
the State which it recommends for this 
purpose. 

The question of the means for repro- 
ducing documents, in particular by 
photography, is considered to be one of ~ 
great inéerest. ; 





| dations mentioned above: 





Change Is Announced 


In Diplomatic Missi 


The Department of State has just 
nounced the following change in h 
| of American Diplomatic missions: © 
H. Percival Dodge, American Mini 
| to Denmark, has informed the De 
ment that he is departing from his p 
| on November 10, leaving Gordon P 
| dock, Secretary, in charge of the'k 
| tion | at Copenhagets - - a 


- 
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Corn 


Flaxseed 


arm Is Background 
| Of City, Declares 
~ Rural Life Worker 


Dr. C. J. Galpin Says in Ad- 
dress That Excess of Chil- 
dren Must Be Edu- 
cated. 


Dr. C. J. Galpin, in charge of the 
Yarm population and rural life work 


of the Department of Agriculture, be- | 


lieves that farming, through education 
fs taking rank with the intellectual 
pursuits. Outlining his views on No- 


vember 12, in an address on the oc- | 


easion of American Education Week, 
at the Sesquicentennial Exposition at 
Philadelphia, Dr. Galpin said the 
farmer is becoming “‘more like other 


mien of caliber, less reticent, less somber | 


and less fatalistic.” 


The farm is producing an excess of | 
ghildren which are necesasry for raw | 
recruits for industry in the cities, ac- | 


cording to Dr. Galpin, and these children 
should receive their education at the 
source of population. In coming from 


communities of family life, they per- | 


petuate family life in the cities, Dr. 
Galpin said. 

He predicted a new rural civilization 
fn which the city will look to the coun- 
try as a retreat. 

Dr. Galpin said in part: 

“Up-to-date farming in a modern 
state is taking the farmer out of the 
class of drudges, 
and placing him in the class of engineers, 
architects and thinkers. 

“Using his brains more, his arms, legs 
and back less, his occupation through 
education, is becoming one of the intel- 


lectual jobs; and the farmer in becom- | 


ing more like other men of caliber, is 
less reticent, less somber, less fatalistic. 
All because he begins to see how his 
occupation is controlled. 


culture. Through agricultural education 


he is discerning the social character of | 


farming, and is learning the technique 
of cooperative enterprises, and better 
farming, brought about by technical edu- 
cation in all the factors of agriculture, 
whether scientific, economic, political, 
or social, is producing a thinking citi- 
wen of the state. 

“In order to gain assent to the na- 
tional importance of farm youth, it is 
mot necessary to go so far as some have 
gone and hold that nearly all our Amer- 
ican statesmen, authors, captains of in- 
dustry, preachers, doctors and lawyers 
are farm-born and farm-bred. 
proposition is hard to prove. Its gen- 
eral truth, while received by a good 


many, does not carry weight enough to | 
become convincing. But there is a fact, | 


lying near this proposition, which is both 


igicontrovertible and most significant, and | 


will carry weight with the thoughtful. 
is is the statistical fact that the farm 


ig producing a definite considerable per | 


cént excess of children over the children 
of the city population—which excess can- 
not economically find a lodgment in farm 


obcupation, and most naturally go, when | 


the children become producers, to the 
growing cities to swell industry and 
commercial service. There is no reason 
t6 suppose that this excess of farm chil- 
dren will not always give the farm a 
real human surplus to dispose of in town 
and city. In fact, now that immigra- 
tion is so restricted, this migration of 
farm youth to cities is certainly bound 
te occupy an important part in the sup- 
plying of recruits for American industry. 
“Unless cities, due to the suburban 
hbmes movement which encourages fam- 
ily life, do much better in the future in 
the matter of birth rate than they have 
given evidence of doing in the past, these 


récruits from farms to city will be most | 


welcome to cities, for two reasons: One 
reason is that they will be hard workers 


brought into an environment of some lux- | 
ufy from a zone of simple life; the other | 


réason is that they will have the vigor 
and stamina of good new blood coming 
te the city and that they, having been 
brought up in a community of families 
and family life, will be inclined to per- 
petuate family life in the city. 

Recruit Is Invaluable. 
‘“This type of recruit to the nerve- 
f8gged city is invalugble; but this value 
4s enhanced tremendously, if the farm 
uth receive a high type of education 
efore coming to the city. This educa- 
tipn must obviously take place at the 
seurce of population, on the threshold of 
the country community, and it is highly 


dbsirable that publicists in cities should | 


be convinved of the value of this previous 
high type of education for the sake of the 
life of cities. The value to cities is un- 
@bubtedly so great that cities may well 
be willing that the State should subsidize 


rural education very generously, in order | 
té equip these recruits of young adults 


with a good education. 
*“A country in which farmers, farm 
tenants and farm laborers are offered 


little or no education is a country in | 


Which rural people have small partici- 
pation in the life of the state; whereas, 
@ state in which education held 
high honor among farmers is a state in 
which actually participate 


is 
farmers 


cal affairs of the state. 

; Contrast to City Life. 

*“When a high type of rural education 
in America reaches a point of general 


afceptance and adoption, we may expect | 
ajnew rural civilization to evolve, which | 


will add to every state and to the nation 
a delightful contrast to city life, without 
the present grave drawbacks attaching 
t@ life in the country. 


*“The new type of rural civilization is 
te keep intact all the raw advantages | 


of work, sunshine, pure air, space, quiet, 
> 


- . 


He sees much | 
better the factors of legitimate success, | 
as well as the factors of failure in agri- | 


Such a | 


in | 


in | 
the economic, social, religious apd politi- | 
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Agriculture 


November Estimates of 1926 Yield of Corn 
Placed by Department at 2,693,963 Bushels 


Bureau of Agricultural Economics Predicts 72.6 Per 
Cent of Crop Merchantable Quality in Report. 


bushels, the production, at 2,693,963,000 
bushels, the stocks on hand from the 


| 
- . . 1925 crop at 6.2 per, cent and the per 
tural Economics, Department of Agri- S ooaee of ies 1926 oe that is of mer- 


culture, places the average yield per | chantable quality at 72.6. 
acre for the entire United States at 26.7 The statistics released by the De- 
partment follows: 


November estimates of all corn for | 
1926, reported by the Bureau of Agricul- 


Per cent of | 


1926 crop 
Stocks on of mer- 
hand from chantable 
1925 crop. quality. 


Pro- 
duction. 
Bushels. 
(000 omitted) 
588 


Yield 
per acre. 
Bushels. 


State: 


72 
47 
44 
47 
47 
49 
37 
46 
44 


| New Hampshire .. 
Vermont 
Massachusetts 
| Rhode Island . 
Connecticut 
New York .. 

| New Jersey 
Pennsylvania . 


107,258 


North Atlantic 42.4 
40.5 142,641 
87.5 175,275 

Illinois 35 326,620 
} Michigan 3 54,162 
Wisconsin 34.5 70,898 
Minnesota 34 152,592 
Iowa 36. 410,041 
| Missouri 27.2 185,640 
| North Dakota .. 20,142 

South Dakota ... 95,726 
} Nebraska ..... 135,053 
62,822 


Indiana 


| North Central . ‘ 1,831,612 


at slow hand labor, | 


4,350 
22,386 
46,712 
16,533 
50,468 
24,552 
52,519 

8,036 


| Delaware .. 
Maryland 

| Virginia 

| West Virginia 
North Carolina 
South Carolina 
Georgia 


South Atlantic 225,556 


oa] 


102,400 
85,222 
44,404 
36,826 
37,167 
19,722 
61,178 

107,836 


Kentucky 
Tennessee 
Alabama 
Mississippi 
Arkansas ..... 
Louisiana ...... 
Oklahoma 


» & 
or 


ooouc 





le oe) 
ARIGOMRW=1 
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bh mt mt CO DO CO 


eoce 
ace 


> 


494,755 


a 
~~ i 


South Central 


~) 
~ 
o 


3,949 
2,706 
4,137 
10,668 
4,900 
1,120 
432 
48 
1,740 
2,475 


2,607 


Montana ... 
|Idaho . 
Wyoming 
Colorado 


woe 


ert eS DO 
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Washington 
Oregon 
California 


~ 


34,782 


Western 2,693,963 





Orange Crop in California on November I 


Estimated as 83 Per Cent of Normal Yield | 


Condition of Citrus Fruits, Nuts, Seeds and Other Farm 
Products Are Cited in Crop Estimate. 


States as of November 1. The full text 
reau of Agricultural Economics has just | of the statement, based upon reports 
announced its estimates upon the con- | of correspondents and agents, was made 
ditions of various crops in the United public by the Department of Agriculture 
— as follows: 


| 


| The crop reporting board of the Bu- ; 
| 
| 


CROP CONDITIONS, UNITED STATES, NOVEMBER 1, 1926. 
(Normal = 100 per cent.) 
Comparisons. 

Average 
Nov. 1 
Condition 
1916-1925. 
*41.7 
71.0 


Condition 
Nov, 1 
1925. 
*45.1 

78.0 


Condition 
Oct. 1 
1926. 
66.8 
51.0 


Condition 
Condition 
Nov. 1, 1926. 


*71.2 


CROP. 


United States: 
Pecans 
Sugar Cane, (La.) 


California and Florida: 

Oranges, Calif. .......-.5---++++: 
Oranges, Fla. 6. 
Grapefruit, Fla. dD. ( 
Limes, Fla. 30. ou.) 
Figs, Calif. 80.0 
Lemons, Calif. 92.0 
Olives, Calif. 49.0 
Almonds, Calif. ... 81.0 
Walnuts, Calif. 


® 
82.0 
77.0 
71.0 
75.0 
*78.0 
* 80.0 
69.0 
*56.0 
*93.0 


76.2 
81.2 
76.8 
77.0 
*86.4 
79.4 
63.5 
*71.5 


*84.8 


83.0 
77.0 


1h 


10-Year 
Average. 
United States: 1925. 1916-1925. 
Timothy Seed 
Alfalfa Seed 
Sugar Beets ......... 


36 
9.8 


4.4 
11.4 





WEIGHT PER MEASURED BUSHEL. 

10-Year 

Average. 

1916-1925. 
58.1 
56.4 
32.1 
45.9 


1925. 
58.6 
57.9 
82.9 
45.9 


Winter Wheat 
Spring Wheat 
Oats 

Barley 


* Production. 


Data on Peanuts Sought 


and to add thereto the basic advantages at 
By Tariff Commission 


which association and collective effort can 
bring; such as facilities for health, recre- 
ation, information, further education, art, 
and religion. The best minds are rely- 
| ing upon rural education to wipe out | 
| illiteracy, to beget those desires in the | 


farmer class, and stimulate those col- 
lective endeavors which will plant the 


| nature, blue sky, streams, trees, birds | 


The United States Tariff Commission 
has directed E. M. Whitcomb to proceed 
to various points in Virginia, North and 
South Carolina and Georgia, to secure 
certain information in connection with 


the pending investigation into costs of 
producing peanuts. 





seeds of this new civilization.” 


Per cent. Per cent. | 


Fruits 


Citrus 
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Lands 


Prices of Flaxseed Mr. Jardine Urges Cooperative Marketing 


Decline Over Those 


Prevailing in 1925 


Quotations Are Lower De- 
~ spite Estimated Decrease 
of 3,000,000 Bushels 
in 1926 Crop. 


The United States flaxseed crop for 
1926 has just been reported by the Bu- 


reau of Agricultural Economics of the | 


Department of Agriculture at 18,779,000 
bushels, which is 3,000,000 bushels 
smaller than last year’s harvest and 
13,000,000 less than the production in 
1924. ; 
Flaxseed prices, however, are consid- 
erably lower than in 1925 in spite of the 
reduced crop in this country, the report 
says. A record Argentine crop last year 
and prospects for another this season 





| during the past season. 
| of imported flaxseed will again be re-, 
| quired to supplement the United States 
| crop of 18,779,000 bushels, which is 3,- 


| and 13,000,000 bushels less than the 1924 
| production. 


| in spite of the reduced domestic crop, 
| largely because of the record Argentine 


| another big crop in that country. 


|.of the previous year, when they amounted 
to 4Q,800,000 bushels, were the largest 


| 1919. 


| season; also a smaller increase in stocks 
| of oil during the season this year than | 


| in 1924-25, but the movement for the 
| on record for that period. 

| seed oil on hand October 1, represented 
| average rate of movement for the pre- 


| ceding quarter. 
| basis, stocks of 86,500,000 pounds repre- | 


} on October 1, 


are given as the principal causes. 
The full text of the report follows: 
Demand Reported Good. 
Continued good demand for flaxseed 
is indicated by the near-record movement 


of linseed oil into consuming channels 
Large amounts 


000,000 smaller than last year’s harvest 


Flaxseed prices, however, 
are considerably lower than a year ago, 


crop last year and present prospects for 





Crushings of flaxseed during the year | 
ended September 30, 1926, totaled 39,- 
700,000 bushels and, with the exception | 


| 


| 
| 
| 


since quarterly records were begun, in | 
The movement of linseed oil into 
consuming channels during the season 
was about 97.5 per cent of the record 
figure for 1924-25, reflecting slightly 
larger net imports of linseed oil this 


last. Absorption of oil during the first 
six months of 1925-26 fell considerably 
below the movement for the same months 


second half of the season was the largest | 


Commercial Stocks Gain. 
Stocks of 107,000,000 pounds of lin- 





nearly seven weeks’ requirements at the | 
Last year on the same | 


sented slightly over six weeks’ supply. | 
Crushers’ stocks of flaxseed the first of 
October amounted to about 2,500,000 
bushels, compared with 2,800,000 bushels | 
1925, while commercial 
holdings of flaxseed totaled 860,000 | 
bushels at this time in 1926. 

About 9,800,000 bushels have been re- 


| ceived at the three principal markets 


from this year’s crop of 18,779,000 | 


| bushels, compared with 12,600,000 bushels | 


for the same period last year, when the | 
crop was given as 22,000,000 bushels 
and 17,127,000 for this time 
when 31,711,000 bushels were produced. 


| These markets received 20,840,000 bushels 
| last year. 


Commercial stocks have in- 
ereased from 580,000 bushels at the 
first of September to 3,460,000 bushels 
at the first week in November. This in- 
crease of 2,880,000 bushels suggests that 


| about 7,000,000 bushels of the receipts | 
| to date have been taken by crushers. 


Prices Quoted Lower. 
Flaxseed prices in the Northwest the 
first week of November averaged about 
40 cents lower than a year ago and with 
the exception of 1921, were below the 
November average for any year since 
1915. Most of the arrivals at Minne- 


| apolis and Duluth this season contain 
| large amounts of moisture and some 
| damp seed is selling at discounts of 12 
Both | 


reluctant | 


cents a bushel under dry seed. 
| crushers and elevators are 
buyers of damp seed. 


Prices at Buenos Aires are also about | 


40 per cent lower than a year ago and 
| are lower than at this time since 1921. 
Quotations in English markets are only 
slightly lower than a year ago but prices 
| there reflect the sharp advance in ocean 
| freight rates as well as the lowered 
| prices in exporting countries. 

Big Argentine Crop. 

| Shipments from Argentina since Jan- 
| uary 1 amount to 60,570,000 bushels from 
| last year’s record crop of 175,000,000 
bushels. 
bushels shipped at this time last year 
| from a harvest of 45,000,000 bushels and 
| 51,500,000 bushels two years ago from a 
crop of 55,000,000 bushels. Of the 60,- 
| 570,000 bushels shipped to date this year 
| 17,660,000 bushels were destined for the 
United States. Considerably more seed 
remains to be shipped in Argentina than 
at this time either one or two years ago. 
Shipments from Argentina have fallen 
off recently but this may be chiefly due to 
scarcity of vessel space, since port stocks 
there are unusually large for this time, 
| reflecting the large amount of seed still 
available in that country. 

The surplus remaining in India is about 
i the same as a year ago, since the decrees 
in exports from this contry reflects the 
smaller crop there this year. Shipments 
of flaxseed from India to Europe since 
| April 1 total 4,772,000 bushels against 
9,579,000 and 9,260,000 bushels, respec- 
tively, for this period in 1925 and in 1924, 

The flaxseed crop In Canada is fore- 
cast at 7,350,000 bushels against 9,279,- 
000 bushels harvested last year. Rain 
and snow hindered harvesting and 
threshing In that country and a large 
proportion of the Canadian seed is also 
arriving at market with & high percent- 
age of moistured commercial stocks 
in Canada totaled around 2,000,000 
bushels at the close of October com- 
pared with about 1,500,000 bushels a 
year ago. 

Developments in flaxseed markets will 
be largely influenced by the progress and 





in 1924, | 


This compares with 35,000,000 | 


As Promising Solutions of Farm Problems 


Secretary of Agriculture Points to Achievements of Farm 
Organizations in Effective Distribution. 


(Continued from Page 1.] 


the cotton crop, which is abundant, is cated circumstances work alone. Farm- 


selling at disastrously low prices. 
Profits for Farming. 

“Taking agriculture as a whole, the 
rop year 1925-26 showed an approximate 
net return on the value of the capital 
invested in agriculture of 4.6 per cent. 
This compares with 3.1 per cent in the 
crop year 1922-23 and six-tenths of 1 
per cent in the crop year 1920-21. 

“In spite of this gradual improve- 
ment, one must remember that farmers 
are still trying to work out from under 
a burden of debt and reduced buying 
power. There remains a disparity be- 
tween the prices of farm products and 
the prices of industrial goods and serv- 
ices. 

“In the case of the cotton crop, an 
effort is being made by southern farm- 
ers and business men, in cooperation 


with agencies of the Government to | 
| There was an increase of 300 per cent in 
| the price from a decrease of less than 


meet the present emergency through 
financing the withdrawal of a sufficient 
portion of the crop from the current 
market. At the same time, constructive 
plans are being adopted to reduce the 
cotton acreage in future years, to ob- 
tain yields of greater quantity and 


higher quality to the acre, and to plant | 
the remaining land to diversified crops. | 


“Effective marketing programs are 
further being laid out. The plans which 


| are under way in connection with the 


cotton situation afford an excellent ex- 
ample of the employment of sound, con- 
structive effort on the part of all in- 
terested agencies both in meeting the 
present emergency and in endeavoring 
to make sure that this emergency shall 
not be repeated. 
Emergency Problems. 

“The present situation, except as to 
e.tton, presents not so much an emer- 
gency problem as a group of problems 
requiring constructive plans to cover 
a long period. The history of the 
Grange shows a record of particular 


| Success in dealing with such problems. 


The Grange has never been disheart- 
ened by temporary setbacks. Nor has 
it been ready to-adopt plans of tem- 
porary spectacular appeal in lieu of 
programs perhaps more difficult to inau- 
gurate, but promising larger results in 


| economic benefit and personal satisfac- 


tion. 

Rural mail delivery, the parcel post, 
the establishment of the Department of 
Agriculture, the founding of agricultural 


colleges, the creation of experiment sta- 
tions, the development of good roads, | 
the conservation of natural resources— | 


all these accomplishments were carried 


through in large measure by the con- 
| sistent efforts of the Grange over long 


periods of time. These have meant much 
In putting farming and the farmer on 
a sound basis. 

National and world conditions, both 


| those now existing and those which may 


confidently be expected for the future, 
likewise demand constructive progyams 
today. These problems, in the last 
analysis, are concerned with marketing. 

“Marketing is a comparatively new 
problem in agriculture. It has devel- 
oped as life has become more complex, 


as the farm has become less self-sustain- | 


Ing, as inventions have come into use, 
as industry has become extensive, and as 
advertising and other modern methods 
have created in the public mind special 
taste and demands. 

“From the planting of the crop itself, 


therefore, the farmer’s problem today is 
not simply a problem of production alone, 
| but a problem of production to meet the 


effective demand of the market in the 
most economical way, and then of feed- 
ing the products on to the market in 
such a manner as to eliminate the peaks 
of oversupply and the valleys of defici- 
| ency, In production, therefore the first 
step 1s to ascertain the quantity and 
quality of the market demands. 

‘The second problem is to produce the 
requisite quantity and quality at as low 
| 4 unit cost as possible. With six and one- 
| quarter million farms in the United 
| States the problem of getting informa- 
| tion as to effective market demands can- 

not well be handled by individual farm- 
ers. As I shall point out later, it re- 
quires organization. { 

” . Quality Production. 

Quality production and economical 
costs, however, are largely concerns of 
the individual farmer. There are farmers 
who with little or no additional cost pro- 
duce wheat the protein content of which 
brings a substantial premium on the 
market. Cotton-producing areas show a 
variation from less than 100 pounds of 
low quality cotton to 300 and 400 pounds 
of high quality cotton per acre. 

“Statistics on milk records in the State 
of New York show an increase over cost 
of feed of $31 per cow yielding 3,000 
pounds of milk up to $133 per cow yield- 
ing 9,000 pounds. If I were in the dairy 
business I would rather care for 10 9,000 
pound cows than for 40 3,000 pound cows. 
They would require much less labor and 
only one-fourth as much stable room. 

“These are merely a few examples of 
what may be done by the individual 
farmer in regulating his production to 
meet the demand for both quality and 
| quantity production—and at a substan- 
tial profit. 

“The individual farmer, however, al- 
though his self-reliance is the basis of 
any steady improvement in agricultural 
conditions, cannot in our modern compli- 
(hipaa ai 
the outturn of the Argentine flax crop. 
About 6,672,000 acres are reported sown 
to flax in Argentina this year compared 
with 6,201,000 acres last year, while 
trade reports indicate that conditions 
have been very favorable for this crop. 
Some authorities there suggest that 
another unusually large crop may be se- 
cured, but it is still too early to make 
definite estimates of the outturn. Seed- 
ing and crop conditions in India at the 
close of the monsoon in October were 
given as fair to good. 














ing needs, as I have pointed out, to ad- 


just its production to the probable ef- 


fective demand. 


“Failure to do this was one of the 


major causes of the recent agricultural 
depression. It is not the fault of the 
farmers that the failure occurred. They 
simply were not organized to handle 
the situation. 

“The effect of maladjustment of sup- 
ply and demand on price amazing to one 
who has not studied the relationships 
that here exist. 
the potato crop of the United States was 
425,000,000 bushels. New York potatoes 
brought a wholesale price in New York 
City of 1 cent a pound. 


“The next year the potato crop of the | 


country was 323,000,000 bushels. The 
New York City wholesale price for New 
York potatoes rose to 4 cents a pound. 


25 per cent in the production. Is it not 
evident that agricultural production, if it 
is to be profitable to the farmer, must 
be reasonably adjusted to the market 
demand? 

Cooperative Organization. 

“The way to do this, In my estimation, 
is for the farmers to unite cooperatively, 
so that their organizations can get in- 
formation on supply and demand with a 
minimum of trouble and expense, and 


then to carry out. the recommendations | 


based on this authentic information. Fol- 
lowing this they should market their ma- 
jor crops likewise through their organi- 
zations, insuring the placing of crops on 


the market at the right time and insur- | 
| Act of Congress approved May 27, 1910 


ing that the sellers—the farmers them- 
selves—shall have equal power with the 
buyers in dealing with the market. 

“The farmer in the past has sold on a 
buyer’s market. It is his right as a seller 
to have equal power with the buyer. 

“It is because of recognition of such 
facts as these that the movement for 
agricultural cooperation in the United 


States has:made such rapid growth in | 


recent years. It is estimated that last 
year $2,500,000,000 worth of farm prod- 
ucts, or one-fifth of the agricultural pro- 
duction of the United States, was mar- 


keted through cooperatives. 


“The increase in business of the co- 
operatives in the last ten years and the 
small proportion of failures have borne 


| remarkable testimony to the soundness 
| of the cooperative idea as applied to agri- 


culture. 


“The distinctive feature of agricultural ! 


cooperation as now successfully practiced 
is the tendency to large overhead com- 
modity organizations. It is an applica- 
tion of the principle of large-scale busi- 
ness, which has become an outstanding 
factor in modern industrial life, to agri- 
culture. 

“The individual farmer.under such a 
system will belong to a commodity co- 
operative for each of his principal crops, 
usually a total of not more than two. 
There is, of course, an organization for 
each commodity in his community, but 
the local commodity organization is a 
part of the big federated overhead or- 
ganization for that commodity.” 

In pointing to cooperative methods 
used in the dairy and other industries 
Secretary Jardine said: 

“The principle can be applied effec- 


| tively in many instances where it is not 


corn, and other 
Today we have a 


now in use—wheat, 
grains, for example. 


i 
great number of farmers’ elevators han- 


dling grain. That is a step in the right 


direction, but we need to take a further 


step. 


“We need consolidation into big over- | 


head organizations, thus forming central 
sales agencies with real bargaining 
power. The small local organization does 
not have the opportunity to exert real 
influence on the market, but let the local 
organizations join together and they will 
very quickly have noticeable effect.” 


Increase Predicted 


In Japanese Clover 


Seed Supply to Double That of 
Last Year, Says Agricul- 
ture Department. 


The Department of Agriculture, Bu- 
reau of Agricultural Economics, has just 
reported that the commercial lespedeza 
(Japanese clover) seed supply, as indi- 
cated by shippers, probably will double 
the small crop for 1925. 

The full text of the report follows: 

The commercial lespedeza seed supply 
is indicated by shippers to be nearly 
double that of the small 1925 crop, ac- 
cording to the United States Department 
of Agriculture. Acreage and yield, es- 
pecially the latter, were much larger than 
last year. Weather conditions were fa- 
vorable in the majority of producing dis- 
tricts. 

In northern Alabama, where the 1925 
crop was extremely light, increases in 
acreage of 90 per cent and in yield of 
85 per cent were expected. A much 
greater production was also expected in 
western Tennessee. The crop in north- 
ern Mississippi was reported to be about 
the same as or slightly smaller than 
last year. There was probably a reduc- 
tion in acreage but an increase in yield 
per acre. 

Harvesting of the crop began earlier 
than in 1925, in all the principal produc- 
ing districts, starting about October 1 in 
northern Alabama, October 20 in north- 
ern Mississippi, and November 1 in west- 
ern Tennessee. 

Prices offered to growers for recleaned 
seed ranged $8 to $12 per 100 pounds, 
which are lower than any time in the 
past four years and abdut equal to those 
of 1922, Last year no prices were estab- 


For example, in 1924, | 


Reservations 


Withdrawals 


Defines Changes 
As to Withdrawal 
Of Land in Hawaii 


Executive Order Establishes 
Lines in Island of Oahu 
in Accordance With 
Resurvey. 


President Coolidge has promulgated an 
executive order dealing with the with- 
drawal of certain land in Territory of 
| Hawaii to be set aside for military. pur- 
| poses in connection with the Kuwaaohe 
Military Reservation. The order in full 
text follows: 


Executive Order. 

Whereas, by Executive Order No. 2900, 
dated July 2, 1918, certain lands contain- 
| ing an area of three hundred twenty-two 
(822) acres more or less, subject to pri- 
vate rights, if any there be, and to ail 
| public roads and rights of way therein, 
| situated on the Mokapu Peninsula, Ka- 
| neohe, District of Kolaupoko, Island 
of Oahu, Territory of Hawaii, were 
withdrawn and set aside for military pur- 
poses; 

Whereas, a resurvey of the Kuwaaohe 





Military Reservation shows that the de- 


| scription of this reservation as given in 
| said Executive Order is in error both in 


azimuths and distances; 

Whereas, the proper administrative of- 
ficers of the United States and of the 
Territory of Hawaii are in agreement 
that the resurvey is correct; 

Now, Therefore, pursuant to the au- 
thority vested in me by Section 91 of the 
Act of Congress approved April 30, 1900 
(31 Stat. 141), entitled “An Act to pro- 





vide a government for the Territory of 
Hawaii”, as amended by Section 7 of the 


(36 Stat. 443), it is hereby ordered that 
the description contained in said Execu- 


| tive Order No..2900, dated July 2, 1918, 


be, and the same is hereby amended to 
read as follows: 

Beginning at a cross cut in a rock on 
the rim of the Ulupau Crater and above 
a small hole through the rim of the 
crater, the true azimuth and distance 
from Government Survey Trigonometric 
Station “Mokapu”™ ¥+ #4d point of be- 
ginning being 174° 64’ Wu’ and 422.6 feet, 
and running by true azimuths reckoning 
from the north: 

1,' 234° 57’ 30” 4464.0 feet along the 
Ili of Ulupau to U. S. B. Monument No. 
1, from which the true azimuth and dis- 
tance to a large arrow cut in rock is 
267° 35’ 00” 12.45 feet; thence 

2. 245° 56’ 00” 2379.3 feet along 
same to U. S. B. Monument No. 2, a pipe 
set in concrete; thence 

3. 285° 47’ 00” 1200.0 feet along Ilis 
of Kaluapuhi and Halekou (Territorial 
land) to U. S. B. Monument No. 3, a flat 
stone marked by an arrow; thence 
_ 4, 50° 25’ 40” 5118.3 feet along the 
Ili of Heleloa to U. S. B. Monument 


| No. 4; thence 


5. 26° 57’ 30” 574.5 feet along same 
to U. S. B. Monument No. 5, situated on 
a rocky point North of harbor; thence 

6. Along the shore at high water mark 
to U. S. B. Monument No. 6, a pipe 
driven in rock on the rim of the Ulupau 
Crater, situated near “Kahekili’s Leap” 
on the pali of Kaholo, the direct azimuth 
and distance being 71° 09’ 00” 4802.1 
feet; thence 

7. On and around the northwest rim 
| of the Ulupau Crater to the point of 
beginning, U. S. B. Monument No. 7, 
| the direct azimuth and distance being 
219° 52’ 00” 2758.5 feet. 

Containing an area of three hundred 
twenty-two (322) acres, more or less. 

CALVIN COOLIDGE. 





The White House, October 29, 1926. 
[No. 4535] 


Estimates of Prune 


Crop Being Lowered 


Excessive Weight Loss in Dry- 
ing to Blame, Advices to 
Department Claim. 


Estimates of the prune crop of south- 
west France have been lowered, due prin- 
cipally to excessive weight loss in dry- 
ing, it is reported by the Department of 
| Agriculture. Information from Consul 
Lucien Memminger at Bordeaux, the De- 
partment says, indicates that substantial 
imports of prunes from the United 
States and possibly from Jugoslavia will 
be required during December and Janu- 
ary. 

The full text of the statement follows: 
Estimates of the prune crop of south- 
west France have been revised down- 
ward, and the consensus of opinion now 
is that the production of prunes in that 
area will be about 8,800 short tons, ac- 
cording to a recent report from Consul 
Lucien Memminger at Bordeaux. Ex- 
cessive loss of weight in drying is said 
to be the principal reason for the re- 
duced estimates. The transfer of the 
crop from farms to brokers’ and packers’ 
warehouses was about completed by the 
| middle of October. 

Packers and dealers in the Prune 
d’Ente region express the opinion that 
substantial imports of prunes from the 
United States and possibly from Jugo- 
slavia will be required, particularly dur- 
ing the months of December and Janu- 
ary. The French crop as a whole is con- 
sidered to be of good quality. As the 
large sizes are exported to a consider- 
able extent, there is expected to be a de- 
mand for imports of this category, as 
well as of other sizes, from the United 
States. 





lished at harvest but on December 1 of- 





fers to growers for recleaned seed ranged 
$12 to $16, compared with $16 to $18 the 
year before. 

Carryover is indicated by country 
shippers to be smaller than last year. 





ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AWTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED STATES DAILY. 


National Defense 


Germany Reduces 
Plane Fares Below 
Rates on Railroads 


Will Operate 28 Lines on 
Routes Totaling 7,000 
Miies During Win- 
ter Season. 


‘ 


Germany has lowered the winter rates 
for passenger airplane travel until they 
are slightly lower than first class raii- 
road fare, according to a report on the 


and Baden recently received by the De- 
partment of State from Howard Taylor, 
American vice consul at Stuttgart. 

This winter 28 air lines will be oper- 
ated in Germany, it is reported, and they 
will cover approximately 7,000 miles of 





routes. The planes are heated with hot | 
water radiators, using heat from the mo- | 


tor exhaust. ; : 
The report on winter flying in Wur- 
temburg and Baden follows in full: é 
That Stuttgart is to remain a very im- 
portant center for aerial navigation was 
proven by the decision of the Deutsche 


Luft Hansa to keep the Stuttgart air port | 


at Boeblingen open during the winter of 


1926-1927 and to run regular passenger : | 
| Proposed Service Is Declared | 
first winter that regular passenger serv- | 


planes in and out of the city. This is the 


ice has been attempted at Stuttgart and | 


it is believed the attempt will prove suc- 
cessful. 
Two Lines to Stuttgart. 


There are, however, only two lines run- 
ning in and out of Stuttgart during the | 


winter season, which started on October 
16, 1926. These lines are Stuttgart- 


Erfurt-Halle-Berfn and Stuttgart-Mun- ) 


ich-Vienna-Budapest. 

On the 
Stuttgart 
Berlin at 
Stuttgart 
pest at 3:40 p. m. 


at 10:20 a. m. and arrives in 
3:30 p. m., the latter leaves 
at 9 a. m. to arrive in Buda- 
It was determined 


to keep these two main lines open dur- | 


ing the winter seasog, and the traffic 

has been heavy and there is a great de- 

mand for its continuance. ‘ ; 
The passengers taking these two lines 


are for the most part business men who | 
must travel at all seasons and who de- | 


mand speed and comfort while the other 


lines, as for instance Stuttgart to Zurich, | 


Switzerland, and Stuttgart to Baden- 
mer tourists and pleasure seekers who 
were on their annual summer vacation. 
For the above reason it was deeméd 
best to discontinue those lines for the 
winter as it would be impossible to oper- 


ate them without a tremendous loss of | 


money, time and possibly machines. 


In spite of the curtailment of the 


regular passenger service from Stutt- 
gart, it is still possible to reach many 
cities in-Europe by plane from the Stutt- 
gart air port. The line Stuttgart- 
Munich-Vienna-Budapest makes a con- 
nection on the following morning at 
Budapest with a plane on the Budapest- 
Belgrade-Bucharest-Constantinople lines 
as well as with the Paris-Prague- Stras- 
bourg lines. 

The line Stuttgart to Berlin makes 
connections at Berlin with the Berlin- 
Konigsberg-Moscow line as well as with 
other lines going over the Baltic States 
to Kovno, Riga and Tallin. 
are also made at Berlin with the Berlin- 
Copenhagen-Malmo plane. 

The planes to Russia and to Sweden, 
however, were discontinued on Novem- 
ber 1, as the heavy winter set in 
by that time with its accompanying snow 
and cold, which made the trips too 
hazardous to be undertaken regularly. 

It is also possible to travel most of 
the distance by plane to Paris, Brussels, 


direct plane, one must go by train to 
either Strasbourg or Cologne and at one 
of these cities board the plane which, it 
is undérstood, will be flown during the 
entire winter. : 

Two other air ports in the district, 
namely Karlsruhe and Mannheim, are 
also to be kept in operation during the 
winter. 


ports for the state of Baden. Karl- 
stuhe is to be kept as a port on the line 
Frankfort, Mannheim, Karlsruhe-Basel, 
Switzerland, and Mannheim is_ being* 
used as a port for two lines; e one 
mentioned just above and the Frank- 
fort-Mannheim - Darmstadt line. 
these lines connections may be made at 
Frankfort with planes flying to Berlin, 


Paris, Brussels, London and points ® | 


/ Russia and the north. 
p Large Planes Used. 

The planes to be used in winter flying 
are large six to te npassenger Junkers 
luxus limousine pianes. All arg mono- 
planes and are powered with ne, two 
or three motors depending upon the 
size of the plane, the number of pas- 
sengers to be carried and the distance 
to be flown. 

The cabins of all of the planes are 
heated with hot-water radiators the 
water being kept hot by the exhaust of 
the motor or motors. This method of 
heating demands, of course, a heated 
hangar fo rthe plane when not in use, 
but when such hangars are not avail- 
able the-radiators are drained and re- 
filled just before the flight. 

The price of the various flights has 
again been lowered for the winter flying 
and the rate now is slightly less than 
the first class railroad fare. Each pas- 
senger is allowed from ten to fifteen kilo- 
grams of baggage free of charge. 

Distances of Routes. 

There is given below a table of the dis- 
tances covered by the various air lines 
which will operate in and out of the 
Stuttgart consular district during the 
winter: 

Stuttgart - Erfurt - Halle - Berlin, 330 
miles; Frankfort-Mannheim-Karlsruhe- 
Basel, 183 miles; Frankfort-Mannheim- 
Darmstadt, 47 miles; Stuttgart-Munich- 
Vienna-Budapest, 488 miles. 

As of possible interest it might be 
stated that during the coming winter 
there will be twenty-eight air lines oper- 


ated in Germany and they will cover ap- | ranged for. 


Connections | 


On | 


| 
| 


| 
| 


| in this country. 


| satisfactory capacity for keeping a heavy 


| The flotation gear was installed on the 
| turtleback of the fuselage by represen- 


progress of air transport in Wurtemburg | tatives of the Airships Incorporated and 


| be carried by airplane on the New York- 
former line the plane leaves | 


| for carrying express from New York to 
Baden, were patronized chiefly by sum- | 








| petus from the action of Congress at the 
| last session in passing the Air Commerce 
| Act, 
Commerce is authorized to foster and en- | 
| courage civil aeronautics and establish 


| great saving in time in the transport of 
and London, but in order to take the | & & 


| render industry and business and how it | 


‘ | transportation, and it is indicated by this 
These ports, though not as im- | 


portant as Stuttgart, are the main air | 


| loughby Bay but instead he made a low 


Flotation Gear Tests . 
For Plane Satisfactery 


Tests of a flotation gear for airplanes 
are reported, in a recent announcement 
of the Bureau of Aeronautics of the De- | 
partment of the Navy, to have shown 


overload afloat when inflated with gas 
corresponding to the exhaust gas of the 
engines of the plane. 

The full text of the statement issued 
is as follows: A test of flotation gear 
far carrier planes was conducted at the | 
Washington Navy Yard recently. <A 
fuselage of a Boeing pursuit plane was 
loaded to 2,800 pounds, with scrap iron. 





inflated with a CO-2 before being low- 
ered into the water. The test was con- 
ducted under the supervision’ of the Bu- 
reau of Aeronautics representatives and 
proved successful in that the fuselage 
floated with the tail well above the water. 


Plan to Ship Express 
By Air Commended | 
By Mr. MacCracken 


Distinct Stimulus to De- 
velopment of Commer- 
cial Aviation. 


Announcement that the American 
Railway Express Company has signed a 
contract with the National Air Trans- 
port, Inc., whereby express packages will 


Chicago and Chicago-Dallas routes, 
evoked a statemen® from the office of 
William P. MacCracken, Jr., Assistant 
Secretaxy of Commerce for Aeronautics, 
to the effect that this development is a 
distinct stimulus to commercial aviation 


The full text of the statement follows: 

The Department has been asked 
whether it had any comment to make 
upon the announcement by the American | 
Railway Express Company to the effect 
that it had just entered into a contract 
with the National Air Transport Inc., 


Chicago and from Chicago to Dallas, 
which contract provides for the establish- 
ment of an airline over the New York to 
Chicago route, and which will give 
through service via Chicago serving im- 
portant intermediary cities and terri- 
tories. 
Cites Development. 

This announcement is an important 
illustration of the fact that commercial 
aviation is developing rapidly in this 
country and has received a distinct im- 





under which the Department of 


air navigation facilities. The announce- 
ment indicates the readiness of substan- 
tial groups and operating companies en- 
gaged in surface transportation to pro- 
ceed with the development of air trans- 
port along lines which promise to make 
available this speediest of all forms of 
transportation to the industrial and busi- 
ness needs of the country. The carriage | 
of express and passengers in addition to 
mail should do much to enable commer- 
cial operators to make a profit where the | 
Post Office Department sustained a loss 
carrying mail alone. . 
Investigation Was Made. 
There are undoubted possibilities of 


express matter by air. Careful investi- 
gations have been made by the Depart- | 
ment through a committee to determine 
what service air transportation could 


could be made available. There is no 
doubt that there is a large saving of time 
through carriage of express through air 


announcement. 


i 


Airplane Is Landed 
With Wheel Missing 


Pildt at Hampton Roads Flips 
Machine on Its Back With- 
‘out Serious Damage. 


A landing in an airplane with one 
wheel missing, without harm to the pilot | 
and with little damage to the plane, is 
announced by the Bureau of Aeronautics | 
of the Department of the Navy. The 
actual stop was made by flipping the 
airplane on its back, the report states. 

The full text is as follows: Boatswain 
Tony Feher, attached to the Naval Air 
Station, Hampton Roads, Va., with Com- 
mander Douglas as passenger, in a Air- 
craft Squadrons, Scouting Fleet UO-1 
landplane, recently made a_ spectcular 
landing on the station flying field. 

Feher lost a wheel in taking off at 
Langley Field and indicated his predica- 
ment by circling low over the station 
field. .The station crash boat was gotten 
ready, expecting him to land in Wil- 


wing landing on the cinder road on the 
flying field and flipped over on his back, 
without any injury to personnel and com- 
paratively slight injury to plane. 

Tony has now qualified for member- 
ship in the famous “One Wheel Club.” 
proximately 7,000 miles of territory. 

The Stuttgart consular district will 
have three air ports in use during the 
entire winter of 1926-1927 and, even 
though some of the lines will be or have 
been discontinued, it will be possible to 
reach most every important city in Eu- 
rope by air from one of the three ports, 
as good connections. with planes flying 
othersroutes have been carefully ar- 


| seum. 
| late Frank G. Carpenter and his daugh- 


| other training activities. 
: ; neo ; \ 
school is organized in eight sections cov- 
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Strange Footwear 
From Foreign Lands 
Given Smithsonian 


Collection of Late Frank G. 
Carpenter and Daughter 
Contains Wide Va- 
riety of Shoes. 


The gift of a collection of strange foot- 
wear from far places has been announced 


by the Smithsonian Institution. The col- | of time and are able to throttle down 


lection was made by the late Frank G. 
Carpenter and his daughter, Mrs. W. C. 


Huntington, during 40 years of wander- | 


ing over the earth, it is stated. The 
Smithsonian Institution “Ethno- 
logically, the collection is a revelation of 
the prosperity, customs and tastes of 
many strange peoples.”’ 

The full text of the statement author- 
ized by Smithsonian follows: 


Strange footwear from far places—the 


says: 


| clogs of a Hindu priest pilgrim from the 
| Ganges, the leather temple slippers of a | 
| worshipper at Santa Sophia Mcsque 


in 


Constantinople, the woven linden-bark 


sandals of a Russian peasant—make up | 


a recent gift to the Smithsonian Institu- 
tion for exhibition in the National Mu- 
The collection was made by the 


ter, during 40 years of wandering over 
the earth, gathering material for his 
book on “How the World is Clothed.” 
The daughter, Mrs. W. C. Huntington, 


presented the footwear to the Institution. | 


Weird forms in strange materials. 
The clogs of the Hindu priest are flat 
slabs of wood, shaped so as to resemble 
a flying dolphin with tail thrown back. 
They are raised from the ground by two 
sets of stilts and quite ornately carved. 
But their most curious feature is the 
method of holding them to the foot. 
This is accomplished by a single wooden 
knob which fits between the big toe and 
the second toe. 


Wood Popular for Shoes. 
Wood is a popular material for the 


poor of many countries, as in the sabots | 


of the French and Dutch peasants, the 
crude clogs of the Japanese, and the or- 
nate clogs of Tripoli. The Japanese 
supply the place of rubbers by attach- 
ing stilts to their clogs. These they 
eall “rainy day” shoes. The pair of 
clogs from Tripoli, described as ancient, 
resemble a monstrous 
iron shod legs with an iron proboscis 


| under an elongated head. 


That woman will not be denied her 
fashions even though hér material be 
poor is proved by the high heels of a 


| pair of wooden shoes “bought in the 


Street called Straight” at Damascus. 
These have cloth tops, cut with careful 
attention to form. 


Sandal Type Favored. 


The sandal type of footwear in the 
Carpenter collection is represented by 
a flat leather slab bound to the foot 


by a thong, worn by the Indians of 

Guatemala, by the Russian bark sandals | 
and other variations on the same general | 
| Colonel ‘C. W. 


form from various parts of the world. 
It is interesting to note the wide range 
of the same types of shoes. 


sins of the American Indians, and yet 
these have a relative in the Russian 
Tartar boot. 

Other curiosities in the 95 pairs that 
compose the collection are a Manchurian 
lady’s quilted shoe raised some three 
inches from the ground by a felt ped- 
estal shaped like the pedestal of a 


| trophy ship; a pure rubber shoe from a 


rubber plantation on the Amazon; an 
English school boy’s shoe with two 
pounds of iron hobnails on the soles; 
and an American lady’s toothpick shoe 


; of the vintage of 1900. 


Ethnologically, the collection is a rev- 


| elation of the prosperity, customs and 


tastes of many strange peoples. Roman- 
tically, it is a tale of adventure. The 
specimens bears such items as_ this: 


“Leather temple slippers from Constan- | 


tinople. Bought at Santa Sophia Mosque 
on day of siege, April 26, 1909.” 


Training Resumed 
At Naval Station 


Damage of Hurricane at Pensa- 
cola Rapidly Being Repaired 
Says Navy Department. 


The resumption of training at 
Pensacola Naval Air Station, interrupted 
by the hurricane of September 20, is 
reported by the Bureau of. Aeronautics 
of the Department of the Navy. The 
bureau’s announcement<is in full as fol- 
lows: Training activities at the Naval 
Air Station, Pensacola, Fla. have been 
reorganized to establish’two departments 
covering all training of students. The 
flight school, in charge of Lieut. H. S. 


Sease, will have primary flight training | 
and the technical school, in charge of | 


Lieut. D. M. Carpenter, will have all 
The technical 


ering the activities of the former ground 
school, gunnery school, photographic 
school and advanced courses. Students 
reporting for training are assigned to 
the technical school which keeps all rec- 


ords and assigns students to the flight | 


school as necessary for primary flight 
training. 

Excellent progress is being made at 
the station in repairing the damage suf- 
fered from the recent hurricane. De- 
liveries of lumber, roofing materials, 


plaster-board, etc., are being made and | 


the station forces are busily engaged. 
Roof and screening repairs have been 


made to all occupied quarters and bar- | 


racks. 





| a standard antiaircraft 





The most | 
distinctive types seem to be the mocca- 








Aeronautics 


Torpedoes Are Retrieved 
By Amphibian Airplanes 


| 


The new amphibian airplanes of the | 
Navy are being used to follow in the | 


course of torpedoes as they go through 
the watet, and to record speed and per- 


partment. 
The full text of a recent announcement 
from the Bureau is as follows: 


Coat of White Paint 


Keeps Balloons Cool | 


|Bureau of Standards Reports 
formance of these ‘missles accurately, ac- | 
cording to reports from the Battle Fleet | 
to the Bureau of Aeronautics, Navy De- | 


A report has been received from VJ | 


Squadron One to the effect that the am- 
phibian plane has proven to be ideal for 
use in torpedo recovery work. -Phey 
have a considerable range of speed, and 
can be on station with very little loss 


during actual chasing so as to stay with 
the torpedo during its run. 

This plane was also used to determine 
its suitability for antiaircraft towing. 
It was proven that this type plane tows 
sleeve with 
000 feet of wire at rehearsal altitude of 
6,000 feet without any difficulty. 


Bridge Construction 


In Florida Approved 


Results of Tests to Prevent 
Excessive Heating. 


The Bureau of Standards, Department 
of Commerce, was recently requested to 
devise a method for preventing the exces- 
sive heating of gas balloons in sunlight, 
it has been announced. Previously, it was 
pointed out, the Bureau had conducted 
tests showing that radiators in homes 


| radiated more heat when painted with 


certain kinds of paint; and, conversely, 


tents painted with different kinds of paint | 


would bar heat from the interior. 

The information gained from these 
early tests, stated the Bureau, was an aid 
in solving the problem of devising a 
method for preventing the super-heating 
of gas balloons. The outer surface of 


the top and sides of the balloon, it was 
| indicated, should be painted white. 


The statement, in full text, follows: 


“The Bureau was consulted recently | 
about a method of preventing the super- | 


| heating of gas balloons in sunlight. 


By General Hines | 


Department of War Issues | 


Announcement Regarding 
Public Works, Rivers 
and Harbors. 


The Department of War has just is- 


sued an announcement regarding public | 


works, i ion with rivers and har- | |. 4..,. ; per 
| works, in connect . | radiation emanating from the inside of 


| The whole underside | 
of the balloon should be covered with a | 
| nonmetallic paint to accelerate the cool- | 


retary of War, has approved the follow- | ing of the interior. 


bors, to be carried through by civilian 
interests: 
Col. Hanford MacNider, assistant Sec- 


ing: Application made by the North 
Carolina State Highway Commission for 


across the Perquimaus River, one-fourth 
of a mile from Belvidere, N. C. 
Major General John L. Hines, Acting 


| the outer envelope. 


| plans for a bridge to be constructed | 


“It will be remembured that some time 
ago the Bureau investigated the heat 
radiated by various substances when cov- 
ered with different kinds of paint. The 
experience gained in this work helped in 
the solution of the present problem. 

“To reduce the heating of the interior 


| of the balloon the outer surface of the 


top and sides of the outer shell should be 


painted white to reduce the heating by | 
| reflecting the sunlight. 


the outer shell the top and sides should be 
painted with aluminum paint to prevent 
heat radiation into the interior. 


“The tops of the balloonettes containing | 


the gas should be covered with alumium 
paint to reflect the low-temperature 


“The same general procedure is, of 
course, applicable to the painting of 
other structures to prevent super-heat- 
ing.” 


| 
Bottle Recovered in Sea 


Secretary of War, has approved the fol- 


lowing: 


Application made by the Mich- | 


igan State Highway Department, Lan- | 


sing, Mich., for plans for a bridge to: be 
constructed across the Clinton River at 


insect on four | Harper Avenue, Mt. Clemens, Mich. Ap- | 


| plications made by the Board of County 


Commissioners, Charlotte County, Punta | 
Gorda, Fla., for plans for four bridges | 


as follows: One to be constructed across 


a creek (not named), at Grove City, | 


Fla.; one to be constructed across Oyster 
Creek, one mile north of Grodwe City; 
one to be constructed across Oyster 
Creek, three-fourths of a mile north- 
west of Grove City, and one to be con- 
structed across Crooked Creek, three 
miles southeast of Grove City. 
All under authority of State law. 


Major General Edgar Jadwin, Chief of | 
Engineer, has authorized division engi- | 
struc- | 


neers to issue permits to construct 


| ber 10, 1925, in latitode 15 ‘degrees 43 | 
minutes N., longitude 97 degrees 49 min- | 


After Drifting 6,200 Miles 


The record drift of a bottle thrown 
into the ocean, is described in an an- 
nouncement just made by the Hydro- 
graphic Bureau of the Department of the 
Navy. The full text of the announcement 
follows: 

A bottle containing data to aid in 
the determination of and to add to the 
knowledge of current drifts was thrown 


| overboard and was recovered as follows: 
By Second Officer V. Chevalier of the | 


American steamer Bakersfield, on Octo- 


Government 


Laboratories 


On the’ inside of | 


(NDEx 
INDE? 


| Liberty Motors Offered 
For Sale by Government 


New Liberty motors, of 400 horse- 
power, are for sale for $2,000 each, the 
Department of War announced on No- 
vember 12. The motors may be used 


United States. 
The full text 
follows: 


of the announcement 


number of Liberty airplane engines. The 
engines can be sold only for flying pur+ 
poses within the territorial limits of the 
United States. 

These are new “Liberty” engines, 12 
; cylinders, 400 horsepower and are in 
storage at the Little Rock Air Interme- 
diate Depot, Little Rock, Arkansas. 

The price free on board cars or trucks 
at Little Rock is $2,000, each, plus a han- 
dling charge of $10. 





from Chief, Material Di®ision, Air Corps, 
McCook Field, Dayton, Ohio. 


Tells How Planes 
Outrode Typhoon 


How two Navy seaplanes outrode a 
typhoon in the Philippines is described in 
a recent report from the Aircraft Squad- 
rons of the Asiatic Feet, made public by 
the Bureau of Aeronautics of the Navy. 
Full cree‘t is given in the report for the 
assistance of the Army garrison near the 
scene, which helped furnish the staff 
| which manipulated the planes during the 
storm. The full text of the announce- 
| ment is as follows: 

The Aircraft Squadrons, Asiatic Fleet, 
basing at 
made up a recreation party, consisting 
of several officers and half of the en- 
listed personnel of the U. S. S. Jason, 
VT Squadron 20, and the U.S. S. Héron, 
and embarked on the Army launch Geary, 
proceeding to the American Rubber Com- 
pany’s plantation on the island of 
Basilan. This plantation has 250,00 rub- 
ber and 30,000 cocoanut trees. 

A typhoon, centered to the eastward of 
the islands, struck the place. Planes 
20-T-1 and 20-T-5 were moored inshore 
to 600-pound moorings and the first plane 
broke away and was rapidly blown to- 
ward the beach, where it would have been 
wrecked except for the action of the 
Squadron officers who had foreseen such 
an accident. and for the help of the Army 
garrison. When the plane approached 
the beach, they waded out, caught the 
plane and kept it from going ashore on 
the rough coral beach. When it was 


Zamboanga, P. I., recently 


off by the Jason’s and Heron’s boats, it 
fwas decided to work the plane down the 


Islands on September 16, 1926, in (ap- 
proximately) latitude 5 degrees 50 min- 
utes N., longitude 17@degrees 42 min- 





| utes W., was found among the Marshall | utes E., having drifted about 6,200 miles. 


tures in rivers and harbors as follows: | 


Kutz, Cincinnati, 
division engineer, Central Division, for 
the American Bridge Company of Am- 


bridge, Pa., to reconstruct certain ice | 
| breakers on the Ohio River at Ambridge, 


Pennsylvania. 

Colonel W. P. Wooten, New Orleans, 
La., division engineer, Gulf Division, 
for the Texana Petroleum Corporation 
of Houston, Texas, to construct an oil 


well derrick and connected structures in | 


the San Bernard River, Texas, near 


Brazoria, Texas. 


Colonel W. B. Ladue, New York city, | 


division engineer, Northeast Division, for 
Gilbert P. Smith to construct two jetties 
and dredge a channel and basin in the 
Great South Bay at Sea View near Ocean 
Beach, N. Y. 


Insular Commerce 
Grows Since War 


Statistics Compare Trade 
1913 and 1925 of Non- 


contiguous Domains. 


s5 | 
The Department of War made official | 


announcement November 10, of the trade 


Ohio, | 


in | 


of the non-contiguous territory under the | 


The Department of War handles the 


through the Bureau of Insular Affairs. 
Comparison is made between these and 


| American flag with continentalu United | f 
| States. 


| affairs of Porto Rico and the Philippines | 
the | 


the two regular constituted territories of | 


Alaska and Hawaii. 


The full text of the announcement | 


followss 


The Department of Commerce year | 
book for 1925 just distributed gives the | j 
reference to 


following statistics with 
our noncontiguous territory: 
; Imports. 
1913. 1925. 
Hawaii 
Alaska 
Porto Rico 
Philippine Isls... 53,300,000 119,700,000 
Exports. 

1913. 1925. 
Hawaii $42,345,000 104,626,000 
Alaska 
Porto Rico 
Philippine Isls... 


48,597,000 99,733,000 


$36,814,000 83,783,000 | J 
22,441,000 32,200,000 | 
37,410,000 * 89,700,000 | 


23,395,000 56,336,000 | 


47,800,000 148,900,000 | 
Under imports and exports are in- | § 


cluded the exterior trade whether with | 
the continental United States or foreign | 


countries. 
It shows that in 1925, as compared 


with 1913, the external trade of these | 


territories had increased as follows: 
Hawaii - 138% 
Alaska 91% 
Porto Rico 
Philippine Islands 


.. 120% | 
+ hehe ania an, AON | 


Science 


| only on airplanes to be flown within the | 


The Chief of Air Corps has for sale a 





| nolds, 


found that the plane could not be towed. 
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Twelve Are Selected _ 
For West Point Tests : 


Six Alternates Also Chosen to | 
Take Examinations Begin- *! 
ning March 1, 1927. 


Twelve appointments of candidates to” 
West Point and six of alternates were 
announced by the Department of War on © 
November 12. The full text of the an- 
nouncement follows: it 

The following named candidates have 


been designated Auring the past week 
for the Military Academy entrance ex- 
amination to be held beginning on March — 
1, 1927, with a view to admission to thé 


; : | Academy on July 1, 1927: 
Further information may be obtained | 
j 


Arizona, Senator Ashurst, George Rey- 
Grunert, first alternate, Ft. 
Huachuca. * 

Arkansas, Senator Caraway, 
Barlow Coolidge, Helena. 

California, Second District, 
Gordon Ingram, Grass Valley. i 

Delaware, Senator DuPont, Thomas” 
Harkins Wingate, 1621 N. Rodney Street, 
Wilmington. 33 

Georgia, Third District, Julian Merritt” 
Chappell, second alternate, Americus. 

Idaho, Senator Gooding, Monte Max 
Moore, 512 N, Twelfth Street, Boise. 

Illinois, Fourteenth District, Herman 
Ziffrin, 1824 Thirteenth Street, Moline: 

Kentucky, Fifth District, Elmer Nevin 
Carrell, 956 Cherokee Road, Louisville; 
Richard Pendleton Watts, first alterna- 
tive, 1135 Everett Avenue, Louisville; 
Senator Sackett, Charles Irvine Webb, 
first alternate, 1340 S. Third, Louis- 
ville; Tenth District, James Rayburn 
McKinney, 381 Mam Street, Jenkins. ~ 

New York, Sixth District, Thomas 
Davis Stevens, 793 Kenmire Place, Brook- 
lyn; John J. Doran, first alternate, 2574 
Bedford Avenue, Brooklyn; Irving Lehr- 
feld, second alternate, 922 Eastern 
Parkway, Brooklyn. 

North Carolina, Third District, Mar- 
cellus Duffy, New Bern. 

South Carolina, Senator Blease, James 
Henry Carlisle, first alternate, 10 Wil- 
ton Street, Greenville. 

U. S. A. L., President Coolidge, Ed- 
ward E. B. Weber, 612 Fifty-fourth 
Street, Northeast, Portland, Ore. 

National Guard, Connecticut, LeRoy 
W. Keeley, Cpl. Btry. E., 192d F. A., 9 
Daly Street, Stamford, Conn.; William 
J. Mahoney, Pvt. Hq. Stry. and Com. Tn., 
1st Bn., 192d F. A., 53 Convent Avenue, 
Norwich, Conn. 


Joseph : 


Thomas, 


beach to a sandy place where the plane 
was beached without serious damage. 
The plane remained there until a lull in 
the storm, when it was refloated and 
towed out to the Jason and hoisted 
aboard. The second plane (20-T-5) 
dragged her moorings about 200 yards 
but held after her own anchor was 
dropped and secured to her. Local resi- 
dents stated that this was the worst 
storm seen here in twenty years. 


It took just 


Fight Minutes 


for a business man to read the 
Index-Summary of all that hap- 
pened in the Government of the 
United States the day before. He 
checked the items on which he 


wanted the full details as he went 
along. ‘Then he took up each 


item for the complete facts. 


An Index-Summary, to save your 


time, is published in every issue of 


Che Anited States Daily 


Washington 


The newspaper which everyone of importance in the Government frem the 


President down and leaders of industry, finance, education, 


law, etc., reads every day 
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THE UNITED STATES DAILY: 


‘Taxation 


of Information | Definite Proof of Error Is Held Required to 


Upset Tax Valuation of Commissioner 


v 1 Testimony Offered by Heirs of Land in and Near Chicago 
Defeats Tax Claim Is Rejected on Appeal to Board. 


“ae 


Board of Tax Appeals Af: | 


firms Finding of Deficiency 
by Collector in Absence 
of Evidence. 


“ARROWHEAD MILLS, INc., APPEAL; BoARD 


OF Tax APPEALS; No. 3214; NOVEMBER | 


9, 1926. 
|The petitioner, seeking a redetermina- 

tion of deficiencies, complains of a de- 
‘ficiency letter dated February 25, 1925, 
“Asserting deficiencies of $604.41 in tax 
for the fiscal year ended April 30, 1919, 
end $16,104.74 for the fiscal year ended 
April 30, 1920, and claims an over-assess- 
ment of $4,211.76 for the fiscal 
_ended April 30, 1921. 

The issue in controversy is the actual 
cash value of a sulphite mill on May 10, 
-1916, when paid into the taxpayer cor- 
poration for stock, and whether the tax- 
_payer may include in its invested capi- 
tal a paid-in surplus under the provisions 
of section 326 (a) (2) of the Revenue 
Act of 1918. 

Opinion By Mr. Trussell. 
L. A. Baker and J. E. Murphy appeared 


for petitioner; A. H. Fast, for the com- } 
of this case are | 


missioner. The facts 
stated in the opinion by Mr. Trussell, of 
Which the full text follows: 

The taxpayer claims that the sulphite 
mill at Battle Island had on May 10, 
1916, a true value of at least $300,000 
and that it is therefore entitled to have 
the benefit of a paid-in surplus of $250,- 
000 under the provisions of section 326 
(a) (2) of the Revenue Act of 1918, 
which provides for the inclusion in in- 
vested capital, among other things, of 

ay * Actual cash value of tangible 


property, other than cash bona fide paid | 


in for stock or shares, at the time of 
such payment, but in no case to exceed 
the par value of the original stock or 
shares specifically issued therefor, un- 
less the actual cash value of such tan- 
gible property at the time paid in is 
shown 
missioner to have been clearly and sub- 
stantially in excess of such par value, in 
which case such excess shall be treated 
as paid-in surplus * * *.” 

It appears from the record of this case 
that the Battle Island Mill property, 
‘constructed in the year 1901, together 
with additions and improvements made 
up to July, 1914, had cost, together with 
the land upon which it was located, $397,- 

P794.13; that in July, 1914, its owner had 
become bankrupt; that on November 27, 
1915, the trustees in bankruptcy sold 

‘the property for $35,000, and that there- 
after on December 24, 1915, the pur- 
chaser at the trustees sale sold the prop- 
erty for $50,000. 

We have held in the Appeals of Mark- 
enheim Co., 1 B. T. A. 1240, and Pitts- 
burgh Grinding Wheel Co., 2 B. T. A. 
712, that prices received for property 
sold by receivers for trustees in bank- 
tuptcy or under mortgage forclosure are 
not necessarily a measure of the true 

“or fair value of such properties, and that 
for establishing the invested capital of 
a taxpayer the true values of such prop- 
erties may be determined upon the basis 
of other evidence. 


Power Restored. 

It is also shown in this record that 
this Battle Island Mill had been de- 
prived of its source of power by having 
same appropriated by the State of New 
York for public uses; that the mill had 
thus been forced into a state of disuse, 
and that at the time of the bankruptcy 
sale it had remained idle for approxi- 
mately two years, and that, deprived 
of its source of power, it was incapable 
of being used for the purposes for which 
it was constructed and intended. 

The record also shows that the last 

*-named purchasers had been able to ar- 
range for the restoration of power and 
thus to again restore the property to a 
condition capable of its profitable uses 
and the taxpayer’s claim for the value 
of $300,000 rests chiefly upon the sit- 
uation created by the restoration of 
power privileges. We are not uncon- 

» scious of the merit of this contention 
and we find much support for it in such 
authorities as Pittsburgh &c. Railway 
Co. v. Backus, 154 U. S. 421, Boom Co. 
~v. Patterson, 98 U. S. 403 and San Diego 
Land & Town Co. v .Neale, 78 Cal. 63; 
20 Pac. 372. 

We are thus brought to a considera- 

‘tion of the testimony respecting the 
value and the uses of the property here 
under consideration. We know what the 
property had cost, that it had been in 
use for about 13 years, that it had re- 
mained idle for two years, but concern- 


year | 


to the satisfaction of the com- | 


a 


ing its condition in May, 1916, the rec- | 


ord is silent. 

Whether al] of the construction and 
machinery and equipment which had en- 
tered into the figures of its cost were 
present in May, 1916, we are uninformed, 
and the record furnishes us no informa- 
tion respecting the exhaustion, wear and 

-stear which the property had suffered 

during the years of its use and the years 

~ of its idleness. . 
Evidence Insufficient. 

The taxpayer produced two witnesses 
who gave opinion testimony concerning 
the value of the property with power re- 
stored. One of these witnesses was the 
purchaser at the $50,000 sale and the or- 

~ ganizer of the taxpayer corporation. The 
other was a member of an engineering 

. Organization engaged in designing and 

* @onstructing properties of a similar 
character. 

~~" We have no doubt that both of these 
Witmesses are qgualitied both by educa- 
tion and experience to testify concern- 
ing the values of such a property, but 
their testimony does not convince us of 
the value claimed. In other cases, 
notably Appeal of the- Amcrican-Express 
Co. 2 BR A. 


Puiuip R. Brand, Hepwic B. GOTTFRIED 
AND ALBERT BRAND, PETITIONERS, V. 
COMMISSIONER OF INTERNAL REVENUE; 
Boarp oF TAx APPEALS; Nos. 84382, 
8553 AND 8572; OcTOBER 30, 1926. 

In this case the evidence respecting 
the value of properties acquired by the 
petitioners by bequest as of March 24, 
1916, was held to be too indefinite and 
uncertain to warrant the board in over- 
throwing the values determined by the 
com missioner. 

R. A. Gallagher, esq., for the petition- 
ers, and J. W. Fisher, esq., for the re- 


} spondent. 


The full findings of fact and the opin- 
ion by Mr. Trussell follow: 

The three petitioners are individuals 
residing at Chicago, Ill. Each taxpayer 


acquired a one-third interest in certain 
from 4_ 


property by bequest and devise 


Properties Sold During the 


S 
° 


as 


valuation 
March 24, 1916 


Petitioners’ 


| Group A—4 lots in Rose Park 


Subdivision $8,125.00 

Group B—3 
Island 

Group C—Palos Farm, 13: 
acres 


lots in 


750.00 


84,770.00 


$88,645.00 


Special assess’t 


their father, Rudolph Brand, who died 
on March 24, 1916. To facilitate and 
equalize the distribution of this property 
to the heirs, a partnership, known as 
the Brand Heirs Trust, was formed on 
July 6, 1917, consisting of the three pe- 
titioners named herein. The sales of the 
assets of the partnership were to be ef- 
fected at prices agreeable to the mem- 
bers thereof and distribution of 
amount realized made in cash. 
Shares to Be Equal. 
Each partner was to share equally 
with the others in the profits and losses. 
Approximately 60 per cent of the assets 
of the co-partnership consisted of real 
estate, improved and unimproved, and 
| the balance consisted of personal prop- 
| erty. 
During the years 1920 and 1921 sales 
of real estate were made as follows: 


Year 1920. 


| 
c 
SS 
N 


valuation 
of March 24, 


’ 


sale 
‘om’r 


paid bet’n March 


24, 1916 and date 


of 
other selling exp. 


Selling price 


as 


( 


$538.20 $94.40 3,000.00 $3,060.00 


143.70 750.00 $95.00 


4,540.50 72,420.00 60,000.00 


$4,778.5 $76,240.00 


Properties Sold in 1921. 


Group D—1 lot Hale sub- 
division 

Group E—1 lot in Blue Island 

Group F—4 lots in Blue 
Island 

Group G — Murphy 


15514 acres 


$500.00 
600.00 


1,000.00 
Farm 


41,771.25 


$43,871.25 


In the foregoing tabulation, the figures®?-——— 
of special assessments, selling expenses | 


and selling price were established either 
by evidence or by agreement of 
parties to these proceedings. The 
missioner’s valuations March 
1916, as to all of the nroperties except 


com- 


as of 


the Palos Farm, Group C, are the values | 
stated in appraisal made for the pur- | 


State inheritance 
valuation 


of the Illinois 
The commissioner’s 


poses 
tax. 


was $60,000, which amount is in excess 
of the valuation for State inheritance tax 
purposes. The valuations as of March 


24, 1916, claimed by the petitioners are | 
the result of an appraisal made in the | 


year 1922 as of March 24, 1916, by an 
experienced real estate agent and dealer 
of Chicago. - 

Full Text of Opinion. 

At the trial of these actions the peti- 
tioners produced, as a witness, the same 
real estate dealer who made the ap- 
praisals upon which the petitioners rely 
and which they claim to be the true 
values as of March 24, 1916. 
ness’ testimony respecting the properties 


described in Groups A, B, D, E and F | 
does not convince us of the value claimed, | 


and we must, therefore, conclude that 
the commissioner’s valuations are repre- 


sentative of the true values on the date | 


when the properties 
the petitioners. 

As to the properties included in groups 
C and G, the witness’ testimony shows 
that these properties are farms in the 
environs of the City Chicago, 
the witness testified that during the 
years 1915, 1916 and 1917 various farms 
somewhere in the near neighborhood had 
been acquired for the Chicago Forest 
Preserve and that such farms had been 
purchased at various prices ranging 
from $250 to $500 per acre. None of the 
farms so purchased for the Forest Re- 
serve were identified, either as to loca- 
tion, character of land, or improvements, 
nor did the witness state how far any 
of such Forest Preserve property was 
from the properties here under consid- 
eration. 


were acquired by 


oL 


Taxpayer Is Allowed 
To Carry Over Loss 


Income Tax Unit Also Decides 
An Excess of Deduction 
May Be Spread Out. 


2312 

In the return for tne caiendar year 
1924 of an individual who received in- 
come from a partnership computed on 
the basis of a fiscai year begun in 1923 
and ended in 1924, the excess of the de- 
ductions allowed under Section 214, Rev- 
enue Act of 1924, over the income at- 
tributable to 1924 may be applied against 


has accepted opinion testimony of value, 


the witnesses have given much detailed | 


information and data in support of their 
opinion testimony, the like of which is 
wholly lacking in the record of this case. 

While we might have little doubt that 
this sulphite mill property in May, 1916, 
had a value in excess of $50,000, we are 
unable from the testimony to determine 


|; What the amount of that excess might 


be, and we are, therefore, unable to find 
with any approximate certainty that the 
property had an actual cash value sub- 
stantially in excess of the par value of 
the stock issued in exchange for it. 
Judgment, must, therefore, be found 
for the Commissioner, and an order of 
redetermination 


the | 


24, ; 


as | 
of March 24, 1916, for the Palos Farm 


This wit- | 


and | 


finding deficiencies for | 
| the fiscal years ended April 30, 1919, 
| and 1920, in the amounts of $604.41 and 
198, where the Board | $16,104.74, will be entered. 


$4.50 
149.50 


$650.00 
700.00 


$600.00 
200.00 


$68.92 
11.67 
1,225.00 


110.25 620.00 


759.44 40,000.00 


$25,420.00 


$259.56 $1,023.69 $42,575.00 


The witness’ valuation of the Palos 
Farm was,- land $59,760, improvements 
$25,010, which is the equivalent to about 
$452 per acre, exclusive of the improve- 
ments, and his description of the farm 
indicated that he regarded it in the iight 
of a gentleman’s farm and that much of 
the cost of improvements was in land- 
seaping and shruberies, which might be 
| of special value to the owner causing 
them to be made, but of little value to a 
buyer, and would add little to the general 
| market value of the property. 

This witness’ valuation of Group G, 
| the Murphy Farm, was land $34,931.25, 
improvements $6,840. This value placed 
upon the land is the equivalent of ap- 
proximately $225 per acre, exclusive of 


the improvements, and he described the | 


farm as being poor farm land, 
little tillable, and that the buildings 
were hardly worth talking about. 

There were also introduced in evidence 
certificates of appraisal made by the val- 
uation committee of the Chicago Real 
Estate Boar din 1924, ass of March 24, 
1916, of which valuation committee the 
witness hereinabove described was a 
member. he aggregate values shown by 
these certificates is slightly in excess of 
the values claimed by the petitioners. 


very 


Commission Upheld. 
In view of all the testimony which we 
| have here briefly summarized, we have 
arrived at the conclusion that it is not of 
such a character as will warrant us in 
overthrowing the values determined by 
the Commissioner, and we are of the 
| opinion that the gain or loss upon the sale 
of each of the several groups of property 
herein under consideration must be com- 
; puted on the valuations determined by 
the Commissioner as of March 24, 1916, 
plus the special assessments paid by the 
| petitioners between that date and the 
| date when the properties were sold, and 
, the selling price less selling expenses, as 
| hereinabove shown. 

A redetermination of deficiencies in 
each case will be made upon 15 days’ 
notice, pursuant to Rule 50, and judgment 
entered thereon in due course. 
the income attributable to 1923, and a 
loss sustained through the operation of 
the partnership attributable to 1923 may 
be applied against the income attributa- 
ble to 1924, according to an announce- 
ment of the Income Tax Unit, the full 
text of which follows: 

Advice is requested relative to the 
computation of the tax on Form 1040FY, 
for the calendar year 1924, in the follow- 
ing cases: 

In the first case the taxpayer realized 
a loss of $11,000 from the operation of 
a trade or business and received income 
in the amount of $12,000° from a part- 
nership with a fiscal year ending June 
30, 1924. 
$5,000, 
loss 


Inquiry is made whether 
representing the excess of the 
over the income taxable at 1924 
rates ($6,000), may be applied against 
the income taxable at 1923 rates ($6,000). 

Under section 207 of the Revenue Act 
of 1924 it is held that the excess of the 
allowable deductions over the income at- 
tributable to 1924 may be applied against 
the income attributable to 1923. The 
income attributable to 1923 constitutes 
a part of the gross income disclosed by 
the return, and to determine the net in- 
come under section 212 the gross income 
| disclosed by the return should be re- 
| duced by the deductions allowed under 
section 214. The purpose of section 207 
is not to provide a different means of 
ascertaining net income but is to assign 
a different tax rate to income attribu- 
| table to 1923. 

In the second case the taxpayer real- 
| ized net profits in the amount of $11,000 
| from a business or profession and gsus- 
| tained a lass of $10,000 through the oper- 


the | 


$63,555.00 | 


Homestead 


Exemptions 


Interest in Crops 
Is Held Taxable as 


Portion of Estate 


Tax Board States, However, 


That Amount Should Be 
Included in Value of 
Real Estate. 


W. S. PEEBLES AND LUTE PATTON PRYOR, 
ADMINISTRATORS OF ESTATE OF LUKE 
PRYOR, V. COMMISSIONER OF INTERNAL 


REVENUE; Board of TAx APPEALS; NO. | 


9380; NOVEMBER 9, 1926. 


This is a proceeding for the redetermi- | 
nation of a deficiency of $277.60 in estate | 


tax. Questions at issue are (1) did the 


Cemmissioner in determining the defi- 


ciency include in the value of the gross 


estate a homestead exemption of $2,000; | 
| (2) was the amount $7,458.89, represent- | 


ing rents, correctly included in the value 
| of the gross estate. 
E. W. Godbey appeared for petitioners; 
| Ward Loveless, for respondent. 


| follows: 


The decedent, Luke Pryor, died intes- | 


tate, September 30, 1923, leaving real 

and personal property in excess of $50,- 

000. Part of the property consisted of a 

large plantation in Limestone 

Alabama, the value of which as reported 
‘in the Federal estate 
| $97,500. 

The value of the gross estate as first 
determined by the commissioner in a let- 
ter addressed to the petitioners under 
date of April 22, 1925, was 
This letter stated a deficiency in tax of 
$374.44. 


Deficiency Reduced. 
a result of protests that the com- 


A 
AS 


| missioner had included in the value of 


24,000.00 | 
| homestead exemption 


the gross estate $2,000 representing a 
allowed by 
statutes 


reduced the value of the gross estate 


to $257,616.67, as shown by the deficiency | 


letter of September 26, 1925, from which 
this appeal is taken. 


in three ways: (1) by hired hands; (2) 


by share croppers and (3) by tenants | 


paying one-fourth of the cotton produced 
and one-third of the other crops raised. 


At the date of decedent’s death, Sep- | 


tember 30, 1928, the crops were largely 
ungathered and unmatured. Only a part 


of the cotton was ready for picking and | 
no corn had been harvested or was fit | 


for harvest. Prior to decedent’s death, 
27 bales of cotton of the average weight 
of 500 pounds each and of the average 
value of 28 cents per pound, had been 
picked and ginned and after having been 
ginned, had been hauled and deposited 
on the landlord’s “grass-lot” near the 
mansion house. An additional bale raised 
by the tenant had been purchased and 
acquired by the decedent. 
Landlord’s Share Stated. 

The landlord’s portion of the 1923 crops 
| gathered up to the date of his decease, 
| is shown as follows: 

One-fourth tenants’, 21 bales, $679.65; 


one-half tenants’, six bales, $382.80; one- | 


| half tenants’, seed cotton, $192.50, and 
decedent’s one bale, $147.00. Total, $1,- 
401.95. 

Included in the gross estate shown 
by the Federal estate-tax return was $7,- 
458.89 for rents. The summary of rents 

'is as follows: 

Louis Poff, rent Oakland Place, 
$2,989.79; tenant’s rent, cotton, one- 
fourth, $3,132.44; tenant’s rent, corn, one- 
third, $323.25; tenant’s rent, hay, $80; 
tenent’s rent, cotton seed, one-fourth, 
$348.46; tenant’s rent, seed cotton, 
$59.04; share croppers’, cotton rents, one- 
half of one-half, $750.21; share croppers’, 
corn rents, one-nalf of one-half, $29.25; 
share croppers’, cotton seed, one-half of 
one-half, $37.53. ‘Total, $7,699.97. Less, 

for poison, fertilizers, etc., furnished by 

owner, $141.08. Final total, $7,458.89. 
Crops All Marketed. 

After the decedent’s death the admin- 


istrators completed the gathering and | 


marketing of the crops. The tenant 
(Poff) of the Oakland Place, the most 
important single unit, proved contentious. 
As soon as possible after the rents ma- 
tured (November 1) the administrators 
sued out a sweeping attachment against 
his crops. The total yield of the entire 
section of land was less than $3,800 and 
was, according to the sheriff’s inventory, 
as follows: 

Cotton, 10,944 pounds, at 32 cents, 
$3,502.08; corn, 9,890 pounds, at 94 cents, 
$122.17; hay, 6,585 pounds, at 69 and 75 
cents, $46.79; cotton seed, 1,513 pounds, 
at 70 cents, $31.77. Total, $3,702.81. 

The customary rental of one-fourth of 
the cotton and one-third of the other 
crops called for a rental of less than 
$1,000. The litigation was settled for 
$2,989.79, which is the amount listed 
above as rent for the Oakland Place. 

Full Text of Decision. 

The petitioner alleges error on the 
part of the commissioner with respect 
to the $2,000 homestead exemption. It 
is very evident, however, from the find- 
ings of fact, that the commissioner has 
not included in the value of the gross 
estate shown in the deficiency letter, 
the $2,000 homestead exemption. 

The only other point in issue is 
whether there should be included in the 


value of the gross estate, $97,500 as | 


the value of the real estate, and in ad- 
dition $7,458.89 for the landlord’s por- 


ation of a partnership with a fiscal year 
ending June 30, 1924. Inquiry is made 
whether the loss of $5,000 attributable 
to 1923 may be applied against the in- 
come of $6,000 attributable to 1924. 

In accordance with the views which 


were expressed with relation to the first | 


problem, it is held that the loss attribu- 


table to 1928 may be applied against the | 


income attributable to 1924. 


SATURDAY, NOVEMBER 13, 1926. 


tax return was | \ 
} conclusion.—Birken et al. v. 


$259,616.67. | 


the | 
of Alabama, the commissioner | 


This letter shows | 
a deficiency in estate tax of only $277.60. | 
The decedent’s plantation was farmed |! 


| value 


Real Estate 


Principles Involved in Latest Decisions and 
Administrative Rulings. 


SYLLABI are printed in such form that they can be cut out and pusted on 
Standard Library-Index and File Cards approximately 3 by 5 inches, 
usually employed in libraries, and filed for reference. 


DEDUCTIONS: Individuals: Business Expenses. 


HE cost of stock transferred to an employee by a majority stockholder of a 

corporation, in order to induce such employe to remain in the employ of the 
corporation a certain length of time, is not deductible by the stockholder as a 
business expense.—(Sec. 214(a)(1), Rev. Act 1924; Art. 101, Regulations 65.)—G. 
C. M. 670: V-45-2962.—Index Page 3136, Col. 7. 


ESTATE TAX: Gross Estate. 
7ALUE of gross estate determined.—Peebles and Pryor, Administrators ete. v. 
Com’r of Int. Rev. (Board of Tax Appeals.)—Index Page 3136, Col. 4. 


VALUATION: Property Acquired By Devise. 
EVIDENCE respecting value of properties acquired by petitioners by bequest as 
of March 24, 1916, held to be too indefinite and uncertain to warrant the board 


in overthrowing values determined by the Commissioner.—Brand, Gottfried, and | 
| Brand v. Com’r (Board of Tax Appeals.)—Index Page 3136, Col. 2. 


PAID-IN SURPLUS: Claims For. 


, | "NAXPAYER clai 1 id-in surplus or rovisions Sec. 326 ( 2), 
The full text of the Board’s findings | claimed paid-in surplus under the provisions of Sec 6 (a) (2) 


| and the opinion, written by Mr. Smith, | 


Revenue Act of 1918, held: Evidence respecting character and value of property 
paid in as well as opinion testimony concerning such value is toe general and in- 
definite to warrant Board in finding a definite value in excess amount for which 
stock was issued and claim for paid-in surplus not sustained—Arrowheagd Mills, Inc., 
Appeal (Board of Tax Appeals.)—-Index Page 3136, Col. 1. ° 


: ; BOARD OF TAX APPEALS: Opinions of Attorney General. 
County, | 


N opinion of the Attorney General is not determinative before the Board, al- 
though it will be given regard to the extent that it may aid toward a sound 


Page 3137, Col. 5. 


GROSS INCOME: Foreign-m-de Goods Sold in United States. 


WHERE goods are manufactured abroad by non-resident alien individuals and 


sold in this country, the entire profit constitutes “gross income from sources | 


within the United States,” within the meaning of section 213 (c) of the Revenue 
Act of 1918. The statute does not provide for the apportionment or exclusion of 
any part of the profit in determining the source of the income from such sales. 
fact of manufacture of goods abroad does not reduce the profits from their sale in 
this country.—Birkin et al. v. Com’r of Int. Rev. (Board of Tax Appeals.)—Index 
Page 3137, Col. 5. — - -— 
GROSS INCOME: Foreign-made Goods Sold in United States. 


HE capital or labor from which income ts derived in this country need not be | 


within the territorial jurisdiction of the United States in order that the income 
may be taxed.—Birkin et al. v. Com’r of Int. Rev. 
Page 3137, Col. 5. 
GROSS INCOME: Sale of Goods: Situs. 


TNDER the Sixteenth Amendment and Section 213 of the Revenue Act of 1918, | 
| because he 


defining gross income, income includes the entire gain realized upon the sale 
of goods in the ordinary course of business tn thts country, irrespective of where an 
increment in value has its situs.—Birkin et al. v. Com’r. of Int. Rev. (Board of 
Tax Appeals.)—Index Page 3137, Col. 5. 
SEVERABLE CONTRACTS: Losses: Deductions. 
WRITTEN instruments evidencing contractual relation between petitioner and 
and Board of Water Commissioners of City of St. Paul, held: To evidence two 
separate contracts upon which contractor’s losses may be taken in accounting 
period within which work upon each separate contract was completed.—Geo. J. 
Grant Construction Co. v. Com’r Int. Rev. (Board of Tax Appeals.)—Index Page 
3137, Col. 2. —- — 
GAIN OR LOSS: Market Value on March 1, 1918. 
VIDENCE held insufficient to show that the Commissioner’s determination of 


the fair market price or value of buildings, machinery and equipment on March | 


1, 1913, was erroneous.—Red Wing Linseed Co., Appeal (Board of Tax Appeals.)— 
Index Page 3187, Col. 4. — 
PATENTS: Valuation: Deduction: Exhaustion. 


J, VIDENCE respecting the vaiue of petitioner’s patents considered and valuation 
4 determined.—Mereen-Johnson Machine Co. v. Com’r of Int. Rev. (Board of 
Tax Appeals.)—Index Page 3137, Col. 1. 


FISCAL YEARS: Partnership. 
IN 
in 1924, the excess of the deductions allowed under section 214 of the Revenue Act 
of 1924 over the income attributable to 1924 may be applied against the income 
attributable to 1928. A loss sustained through the operation of the partnership 


attributable to 1923 may be applied against the income attributable to 1924.—(Sec. 
207, Rev. Act 1924; Art. 1631, Regulations 65.)—-I. T. 2312.—Index Page 3136, Col. 2. 


the return for the calendar year 1924 of an individual who received income from 


vested crops on the land of a decedent 
at the time of his death, such as are 
date of his decease. raised annually or periodically by labor 
The petitioners listed the rents re- | and planting, go to the personal repre- 
ceived by the administrators in the | sentatives as assets rather than to the 
estate tax return, but it is their conten- | heirs at law where the land is not specifi- 
tion that they were listed only for the , cally devised. Marx v. Nelms, 95 Ala., 
purpose of showing the income from | 304; 10 So. 551; Mitcham v. Moore, 73 
the real estate; that they were full taxed , Ala. 542. 
when the decedent’s lands were assessed In the instant case we are not con- 
for state tax purposes as part and! cerned primarily with the question 
parcel of the land itself, and that it was | whether the growing crops at the date 
error on the part-of the commissioner | of the death of the decedent were realty 
to add to the $97,500 reported as the | or personalty. In either case the value 
of the real estate, any’ amount | of the decedent’s interest in them must 
representing the decedent’s interest in | be included in the value of the gross 
the growing crops. estate. 
Revenue Act Cited. With respect to the amount of rent 
At the hearing of this apepal it was | reported as liaving been received from 
admitted by the petitioners that the Louis Poff, with the explanation that it 
value of the decedent’s interest in the | Tepresented the amount of rent from the 
= Maal sis ‘ | Oakland Place, i. e., $2,989.79, the find- 
crops which had been severed, and | ° , , 
amounting to $1,401.95, was properly | ings of fact show that this amount was 


included by the commissioner as a part 
of the gross estate. 

Section 402 of the Revenue Act of 
1921, under the provisions of which 
the estate tax return was made, pro- 
vides in part: 

“That the value of the gross estate 
of the decedent shall be determined by | 
including the value at the time of 
his death of all property, read or | 
personal, tangible or/intangible, where- 


tion of the 1923 crops, most of which | 
were unmatured and ungathered at the 


started by the administrators. 
Former Findings Reduced. 
It is further to be noted that under the 


for 1923, was only $3,702.81. 
cedent’s rent, collectible as rent from 
Poff, was $947.72. How then can it be 


contended that the balance of the amount 
recovered from Poff, $2,042.07, represent 
ever situated— | the value of the interest of the decedent 

“(a) To the extent of the interest | in the rents at the date of his death? 
therein of the decedent at the time of | [It is fuhtre to be noted that under the 
his death which after his death is sub- | statutes of Alabama, rents due from 
ject to the payment of the charges | croppers for the year 1923 did not be- 
against his estate and the expenses of | come due until November first. 
its administration and is subject to dis- | 8, 800, Alabama Code, 1923). The 
tribution as part of his estate.” amount of rents actually collected is no 

Section 5841, appearing on page 12 | clear indication of the value of the in- 
of Vol. III of the Code of Alabama, 1923, | terest of the decedent in the growing 
provides that: | crops at the date of death. 

“Any crop commenced by a decedent | From a consideration of the entire rec- 
may be completed and gathered by the | ord we are of the opinion that the value 
executor or administrator, and, the ex- | of the decedent’s interest in the grow- 
penses of the plantation being deducted | ing crops should have been and was in- 
therefrom, is assets in his hands, and | cluded in the value of the real estate. 
may be sold by him at private sale, | That value should not be duplicated by 
either in or out of the state.” | adding to the $97,500 for the realty any 

General Rule Stated. | amount for growing crops. 

The general rule of the common law | We are of the opinion that only $1,- 
is that crops growing, the product of | 401.95 of the $7,458.89 in question should 
annual sowing or planting, form a part | be included in the value of the gross  es- 
| of the real estate to which they are at- | tate. 

tached. Chancellor v. Tool, 141 Ala., 
‘ 634; 87 So, 665, Growing and unhar- | notice, under Rule 50. 


The de- 


‘ 


Com’r of Int. Rev. (Board of Tax Appeals.)—TIndex | 


The | 


a partnership computed on the basis of a fiscal year begun in 1923 and ended | 


| received as a compromise of litigation | 


of the crops raised on the Oakland Place | 


Section | 
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Business 


; Expense 


Individual Gifts Held 


Not Business Costs 


Opinion By Bureau of Internal 
Revenue Denies Plea For 
Income Deduction. 


G. C. M. 670. 
The cost of stock transferred to an 

employe by a majority stockholder of a 
| corporation, in order to, induce such em- 
| ploye to remain in the employ of the 

corporation a certain length of time. is 
' not deductible by the stockholder as a 
business expense, the General Counsel, 
Bureau of Internal Revenue, holds in a 
memorandum decision on November 8, 
1926, the full text of which follows: 

On December 31, 1919, the taxpayer, 
A, incorporated his business under the 
name of the M Company, and became 
| president of the company and owner of 
more than 97 per cent of its capital stock. 
| On July 1, 1920, he entered into a writ- 
| ten agreement with B, treasurer of the 
| corporation, to sell the latter 250 shares 
of common stock of the corporation. 


This agreement contained acknowledg- 
| ment of the receipt of the first payment 
and provided that the balance of x dol- 
lars should be paid in quarterly install- 





| ments, with interest at 6 per cent per 


annum on all sums remaining unpaid; 
it further provided that the shares were 
to remain A’s property until fully paid 
| for, but that, in the event B left the 
corporation before the stock was fully 
| paid for, A was to pay to B or his 
| estate a sum equal to the value of such 
| proportion of the stock as had been paid 
for at that time. 


New Agreement Made. 


The agreement also provided that B, 
after paying for the stock in full, would 
not dispose of it without first giving A 
an opportunity t6= purchase it. B was 
to receive all dividends on the stock 
| while paying under the agreement. Un- 
der a subsequent agreement between the 
two parties, the 250 shares of stock were 
to become the absolute property’ of B 
on December 31, 1924, and further pay- 


|; ments under the original contract were 
(Board of Tax Appeals.)—Index | 


canceled, - provided B continued in the 
employ of the corporation until the date 
specified. The taxpayer states that this 
subsequent agreement was made by him 
realized that B’s services 
were of great value to the corporation 
and B was receiving inadequate com- 
pensation for his services; also that the 
taxpayer desired B to remain in the em- 
ploy of the corporation. The supple- 


| mental agreement was carried out, B 
| became the owner of the shares on De- 


cember 31, 1924, and reported x dollars 


| in his return of annual income for the 
| year 1924. 


It is the opinion of this office that the 
transaction of July 1, 1920, constituted a 
sale by the taxpayer to B of 250 shares 
of stock of the M Company for a cash 
consideration and deferred payments ag- 
gregating x dollars plus interest. By 
the supplemental agreement the deferred 
payments were canceled, in view of the 
inadequate consideration of his promise 
to remain with the corporation until De- 
cember 31, 1924, the taxpayer being in- 
terested in the continued employment due 
to his relationship to the corporation. 


Held Closed Transaction. 

As of December 31, 1924, this was a 
closed transaction between the taxpayer 
and B. The corporation as such was not 
a party to the éontract, although it 
profited directly. The benefit to the tax- 
payer arose indirectly because of his in- 
terest as majority stockholder. The ex- 
pense to the taxpayer (that is, the un- 
returned cost to him of the stock trans- 


| ferred to B) was not an “ordinary and 


necessary expense” to him as an indi- 
vidual or in his capacity as president of 
the corporation, and therefore is not de- 
ductible. (I. T. 1901, C. B. III-1, 120.) 

As stated in the ruling cited, “the 
business to which those expenses per- 
tained was not his business but that of 
the corporation, in spite of the fact that 
he owned the controlling interest in the 
stock.” (See also O. D. 593, C. B. 3, 130.) 


Reduced Levy Is Granted 
On Imported Key Chains 


Protests filed by A. Kastor & Bros., 
against the collector’s classification of 
certain imported key chains, are sus- 
tained in a ruling just handed down by 
the United States Customs Court. 

On entry, the merchandise in question 
was classified as metal articles valued 
above 20 cents per dozen pieces designed 
to be worn on apparel or carried on or 
about or attached to the person, “such as 
and including buckles, * * * chains, 
* * * and like articles” at 80 per 
cent ad valorem under paragraph 1428, 
1922 tariff act. Judge Sullivan, who 
writes the Court’s conclusions in favor 
of the importer, holds the key chains to 
be more properly dutiable at four cents 
per pound under paragraph 329 of the 
said act. 

(Protests 4250-G-40989-25, etc.) 


Five Hearings Announced 
By Board of Tax Appeals 


J. G. Korner, Jr:, chairman of the 
Board of Tax Appeals, has just an- 
nounced that five circuit hearings have 
been arranged covering a portion of the 
months of November and December, as 
follows: 

Division 1: Mr. Marquette, Atlanta, 
November 15 to 19; New Orleans, No- 
vember 22 to 26. 

Division 6: Mr. Trussell, Des Moines, 
Iowa, November 15 to 26. 

Division 11: Mr. Phillips, Fort Worth, 
Tex., November 29 to December 10. 

The city of Mobile, Ala., also will be 


Judgment will be entered on 15 days’ | visited by Mr. \Marquette upon conclu- 


, sion of hearings in New Orleans. 
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Machinery 
Appliances 


Value-of Patents 
Are Determined for 
Deduction of Taxes 


Evidence Considered by he 
Board of Tax Appeals for 
Which Exhaustion De- 


- duction Is Claimed. 


MEREEN-JOHNSON MACHINE Co. v. CoM- 
MISSIONER OF INTERNAL REVENUE; 


VEMBER 9, 1926. 


In this appeal from deficiencies of 


| 
| 





$755.38 for 1919 and $1,062.43 for 1920, | 
in income and profits taxes, the issue is | 
the March 1, 1913, value of certain pat- | 


ents owned by the petitioner and upon 
which a deduction for exhaustion is 
claimed. 


H. C. J. Peisch, C. P. A., appeared for | 


petitioner; W. H. Lawder, for respond- 
ent. 

The full text of the Board’s findings 
and opinion follows: The Mereen-John- 
son Machine Company is a Minnesota 
corporation with its principal office at 
Minneapolis, and it is hereinafter re- 
ferred to as the corporation. 

The petitioner was incorporated Febru- 
ary 10, 1905. The capital stock was is- 
sued to A. M. Mereen, 125 shares, and to 


| Was engaged 


1. ocei. rt, | from the holding that 
Boar OF TAx APPEALS; No. 3531; No- | accounted for as of the fiscal year ended 
| March 31, 1920; and an overassessment | 


| of $310.18, for its fiscal 


° 


~ 
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Agreements - 


Varying Terms of Payment In Agreement 
Found to Comprise Separate Contracts 


Tax Board Upholds Contractor on Appeal as to Deduc- 
tions for Losses on Work Done for City. 


Gero. J. GRANT CONSTRUCTION Co! v. Com- 
MISSIONER OF INTERNAL REVENUE; 
BoarD OF TAx APPEALS; No. 2584; No- 
VEMBER 9, 1926. ‘ 

This petitioner complains of a certain 
deficiency letter, dated February 


March 919, resulting 


osses must be 


year ended 81, 


year ended 
March 31, 1920. 
G. S. Macartney, appeared for  peti- 
tioner; W. H. Lawder, for respondent. 
The full text of the findings and the 


opinion of the Board of Tax Appeals, | 
by 
| The Geo. J. Grant Construction Com- | 


Mr. Trussell, follows: 

pany is a Minnesota corporation, hav- 
ing its principal office at St. Paul, and, 
during the period under consideration 
in a general contracting 


| and construction-work business. 


In December, 1916, the Board of Waier | 
Commissioners of the,City of St. Paul 


| advertised for bids for the construction 
| of a high service reservoir and earth em- 


Charles A. Smith, Chester T. Johnson, | 


Charles Jones, 41 2-3 shares each, and in 


consideration therefor and as full pay- | 


ment for the par value thereof ($100 per 
share) each assigned to the corporation 
all their patents or applications for pat- 


to the affairs of the corporation, and 
further as part consideration for the said 
shares of stock that any new devices or 
machines, relating to the affairs of, the 


| nage miles. 


\ents and contracts for property relating | 1,700 cubic yards. 


| 12,800 square yards. 


corporation, invented and patented by | 


any of the four named stockholders and 
incorporators, should become the_prop- 
erty of the corporation. This was the 
only consideration paid in for the $25,000 
capital stock issue. 
quired at the time of the incorporation 
have not been described but were set up 
on the books at a value of $25,000. How- 
ever, from the record it is inferred that 


so acquired were for the three types of 
machines named, the ‘“Squeezer,” the 
“Box Resaw” and the “Ferris Wheel 
Trimmer.” 

Operated Machine Shop. 

The corporation has been since its or- 
ganization and was during the years 
here in question, engaged in the busi- 
ness of the operation of a machine shop 
and the manufgcture and sale of ma- 
chines used principally in the manufac- 


owned by it for a number of years prior 
to 1913 and during the years in question. 
The two principal machines manufac- 
tured and sold under patents were the 
“Box Resaw” and the ‘‘Squeezer.” The 
corporation also manufactured and sold 
under patent the “Ferris Wheel Trim- 
mer,” but only a few of these machines 
were sold as compared with the number 
of sales of the “Box Resaw” and 
‘“Squeezer” machines. The record does 
not give a description of the “Ferris 
Wheel Trimmer” nor the date of issuance 
of patent therefor. Patent number 


| flat slab footings for outside walls, 2,580 | 
Concrete outside w@ll-slabs | 


The patents ac-'| and buttresses, 3,049 cubic yards. 


| yards. 


| 517 cubic yards. 


737434, issued under date of August 25, | 


1903, covers the “Box Resaw.” 


Patent | stop plank grdove, 1 ton. 


number 869923, issued under date of No- | 


vember 5, 1907, covers the “Squeezer” | ous castings, 6,250 pounds. 


assembling | 


which is a machine for 
matched stock and which saves the-time 


and labor of from two to six men, the old | 
method being to pound out matched stock | 


by hand with wooden mallets. The peti- 
tioner 
cut-off and rip saws and various other 
machines 
time to time. 

Gross Sales For Five Years. 


Gross sales for the years 1908 to 1912, 
inclusive, 6f patented machines and other 
articles separately stated, and the total 
sales are as follows: 

Miscel. 

Sales 
$ 14,499.29 $ 14,193.50 
- 19,991.97 21,962.75 

24,073.44 22,144.75 

19,669.47 20,392.50 

28,860.47 20,710.92 


Year Ended 


$ 99,404.42 
Total Sales 
$ 28,692.79 

41,954.72 


$107,094.64 


46,218.19 | 


$206,499.06 

Sales of patented machines were 48.1 
per cent of the total sales. 

During the same years 1908 to 1912, 
inclusive, the average tangible assets 
employed by the petitioner and the net 
profits of each year were as follows: 
Avg. Tan- 
gible assets 

Dur. Year 

$10,082.07 

14,355.23 


Net Income 
Dur. Year 
$ 2,574.47 

6,972.03 
5,223.05 
4,724.66 
4,389.88 


Year ended 


12-31-11... 
12-31-12 26,983.84 
$95,550.42 $22,884.09 
Avg., 5 years. . .$19,110.08 $ 4,576.82 

The two patents, numbered 737334 
and 869923, respectively, had an average 
life after March 1, 1913, of ten years, 
five months and four days. 


Opinion Announced. 

Trussell: Although the petitioner did 
not in its original income tax returns 
for the years here under consideration 
claim a deduction for exhaustion of 
patent values, it is not precluded from 
now asserting a claim, to such dedyc- 
tions. Appeal of Union Metal Manu- 
facturing Co., 1 B. T. A. 395. 

Respecting the March 1, 1913, value 
of petitioner’s patents the record is not 
as clear as might be desired, but the 
fact that during the five years prior 
to 1913 the sales of 


| pounds. 


| ters 





corporation also sold matchers, | 


which were developed from | 


Sales of Pat- | 
ented Mach. | 





machines made | 


bankments surrounding such reservoir. 
The specifications accompanying such 
call for bids were as follows: 
Clearing and grubbing, 414 
Earth excavation, 90,620 cubic 
Clay blanket under reservoir, 14,500 cu- 
bie yards. Sprinkling and rolling foun- 
dations and embankments, 10,552 ton- 
Backfilling outside of walls, 
Earth embankments 
over structures, 99,800 cubic 
Seeding, 41-3 acres. 


and fill 
yards. 

Concrete inverted 
groined arch floor, 4,633 cubic 


arch roof, 3,831 cubie yards. Concrete 


cubic yards. 
Con- 


crete division or center wall, 2,734 cubic | 
1,503 cubic | 


Concrete colums, 


yards. Concrete conduits and sumps, 


Concrete inlet and out- 


the patents or applications for patents | let gate chambers and aerator, 617 cubic 


yards. Concrete special finishing on 
floors, 95 square yards. Steel reinforce- 
ment, 42-inch steel rods (square), 27,567 
5g-inch steel rods (square), 
154,383 pounds. *%-inch steel rods 
(square), 579,332 pounds. %-inch steel 
rods (square), 124,267 pounds. 1-inch 
steel rods (square), 204,380 pounds. 
Miscellaneous steel and wrought iron 
work (iron), 3,871 pounds; (steel), 12,640 
pounds; total, 16,510 pounds. Copper 


| expansion joints, 1,267 pounds, or 650 


ture of box boards under certain patents | linear feet. 


Wooden expansion joints in 
footing, etc., 19,300 linear feet. Setting 
48-inch circular flanged gates, 8. Set- 
ting 48x48-inch spigot in concrete sluice 


gates, 2. 48-inch double hub gate valve, | 


1. 24-inch flanged gate valve, 1. 6-inch 
double hubs gate valve, 4. 

Laying and erecting cast iron pipe 
and specials, 6 inches to 20 inches 
diameters inclusive, 1 T. spec., 5-inch 
pipe. 

Laying arid erecting C. I. pipe and 
specials, 24 inches to 48 inches diame- 
inclusive, 37-inch spec., 105-inch 
pipe. 

Furnishing and erecting cast iron 
Furnishing and erecting miscellane- 


Thereafter the petitioner, having 
been found to be the lowest bidder, re- 
ceived an award for the construction 
work called for in words and figures as 
follows: 


Contract Is Quoted. 
March 6, 1917. 
Award of contract F. B. 1119. 
The Contract Committee hereby 


; awards the contract for furnishing all 


labor and materia’ 
reinforcing stee! 


(excepting cement, 
ate valves, sluice 
gates and cas: pipe and special 
castings) and constructing the High 
Service Reinforced Concrete ‘Covered 
Reservoir at the end of Dale Street for 
the Board of Water Commissioners of 


alual 


the City -of St. Paul, Minn., excepting | 


Item Six of the bidding sheet, being 
earth embankments and fill over struc- 


| ture to the George J. Grant Construc- 
lump sum of } 
$194,158.01 and the contract for earth | 


tion Company for the 


embankments and fill over structure, 
known as Item Six is hereby awarded 
to the said George J. Grant Construc- 


tion Company on the basis of cost plus | 


15 per cent, in accordance with their 
modified bid of March 2, 


and at a total aggregate cost for the 
complete contract not exceeding $246,- 
054.01. 

Approved: The Contract Committee. 

(Signed) O. E. Keller, Jesse Foot, H. 
W. Austin. 

Material and supplies contract. 

This agreement, made and entered 
into this 12th day of March A. D., 
1917, by and between The George J. 
Grant Construction Company, a corpora- 
tion, party of the first part, 


under these patents were maintained at 


a comparatively steady figure and that | 


the net income of the company during 
the same years showed a similar steady 
production of .profits convinces us that 


| these patents had a value which must 


be reflected in the profits realized, and 
we are of the aa 


1913, value of 


here under consideration the petitioner 
is entitled to the deduction from gross 
income on account of the exhaustion ot 
such values computed on the basis of 
the average life of the said two patents 
after March 1, 1913. 

A redetermination of the deficiencies 
in accordance with the foregoing find- 


ings of fact and opinion will be made ; 
Rule 5 and | 


on 15 days’ notice under 
judgment. entered accordingly. 
Sternhagen dissents. 


15, | 
1925, asserting a deficiency of $1,214.84 | 
in income and prontS taxes for its fiscal | 


acres. 
yards. | 


Sodding, | 


yards. | 
Concrete groined, cloistered and barrel | 


1917, and at | 
a total cost of not exceeding $51,896.00 | 


herein- | 


ion, and therefore | 
| find, that the March 1, 
| the two patents described in the findings 
| of fact is $7,500 and that for the years 


after designated as the contractor, and 
the Board of Water Commissioners of 
the City of St. Paul, a municipal cor- 
poration, of the 
party of the second part, hereinafter 
designated as the city, Witnesseth: 


Terms Are Arranged. 


That in and for the consideration here- 
inafter mentioned, the Contractor hereby 
sells and agrees to furnish and deliver to 
cement, reinforcing steel, gate 


the 
Covered 


| cial castings) and 
Service Reinforced 


construct 
Concrete 


Reservoir at the end of Dale Street, ex- | 


| cepting Item Six of bidding sheet, being 
| earth embankments and fill over struc- 
tuer, at lump sum of $194,158.01, and 
agrees to construct and furnish earth em- 
bankments and fill over stfucture on the 
basis of cost plus 15 per cent, at a price 
| not to exceed $51,896.00, in strict accord- 
| ance with the plans and specifications 
thereof, and in accordance with the bid 
or proposal of the Contractor bearing No. 
| 119, submitted pursuant to advertise- 
| ments, dated December 16 and 23, 1916, 
| Which specifications, bid or proposal, and 
| advertisements are hereto attached and 
| each and all made a part of this agree- 
ment. 

The Board of Water Commissioners of 
the City agrees to pay the Contractor as 
the -consideration for the full and faith- 
ful performance of this contract the sum 
of $246,054.01 which sum shall be pay- 
able solely out of the Water Fund, and at 
thertimes and in the manner provided for 
in the said specifications. 

It is hereby agreed that the provisions 
| of all ordinances of the City of St. Paul 
relating to contractors is hereby made a 
part of this agreement. 

In witness whereof the City and the 
Contractor have signed this contract the 
day and year first above written. 


Work Completed at Loss. 

The reservoir was completed in the late 
fall of 1918, when the city turned water 
into it, and it has been used ever since. 
By March 31, 1919, all work on the reser- 
voir had been entirely completed. The 
work on the earth embankmets, includ- 


ended March 31, 1920. 

Upon the construction of the reservoir 
the petitioner sustained a _ loss 
$43,240.96. Upon the construction of the 
embankment, etc., the petitioner sus- 
tained a loss of $53,759.04. These losses 


| wages from $2.50 to $6.00 per day. The 
petitioner received payments from the 
Board of Water Commissioners as the 
construction work progressed on 


each item completed. 

The petitioner kept its accounts and 
rendered its income tax returns on the 
basis of completed contracts and _ it 
claimed its) loss upon the construction of 
the reservoir for its fiscal year ended 
March 31, 1919, and it claimed its loss 
upon the embankment construction for 
its fiscal year ended in 1920. 

Full Text of Opinion. 

A study of the language of the award 

of contract discloses that the petitioner 





was to receive for the construction of | 


the reservoir a fixed and definite amount 
| as compensation and that amount was 
$194,158.01. It further discloses that the 
work of building the embankments was 
to be done on the basis of the cost plus 
15 per cent, but not to exceed a total 
amount of $51,896. 
the contractual relations entered” into 
between the petitioner and the Board of 
Water Commissioners contemplated the 


performance of one piece of work for a | 


fixed and determined amount, and the 
performance of another piece of work 
upon an entirely different basis, cost 
plus 15 per cent, but limited to the maxi- 
mum stated figure. 

The record establishes that the 
vances made by the Board of Water 
Commissioners, from time to time, were 
| computed upon 85\per cent of the propor- 
tion of the worl of the two separate 
classes as reported completed. 


Sec. 246, relating to entire and severa- 
ble contracts, among other things, says: 
“Where an agreement embraces a 
number of distinct subjects, which ad- 
mit of being separately executed and 
closed, the general rule is that it shall 
be taken distributively, and each sub- 
ject be considered as forming the mat- 
ter ¢f a separate agreement after it is 
so closed. If the part to be performed 
by one party consists of several and dis- 
tinct items, and the price to be paid by 
| the other is apportioned to each item to 
be performed, or is left to be implied 
under the law, such a contract will gen- 
erally be held to be severable.” 
Court Decision Cited. 


This doctrine of entire and severable 
contracts has frequently had the atten- 
' tion of the Supreme Court of Minne- 
| sota, in which State the petitioner has 
its domicile. In the case of McGrath v. 
Cannon, 55 Minn. 457, 57 N. W. 150, the 
| court, among other things, said: 

“Whether a contract is entire or sev- 
erable, like most questions of construc- 
tion, depends on the intention of the par- 
ties, and must be determined in each 
ease by considering the language em- 
ployed and the subject matter of the 
contract, and how the parties themselves 
treated it. 

“One of the best statements of the 
law on the subject, and one often cited 
by the courts with approval, is that in 
2 Parsons, Cont. 648, which is: ‘If the 
part to be performed by one party con- 
sists of several distinct items, and the 
price to be paid by the other is appor- 
tioned to each item to be performed, or 
is left to be implied by law, such con- 
tract will generally be held to be sev- 
erable.’ 

“As complete and legally accurate a 
statement of the rule as anywhere to be 








q found is that of Mr. Justice Field in 


State of Minnesota, | 





| the City all labor and material (excepting | 


valves, | 


| sluice gates and cast iron pipe and spe- | mination of a deficiency of $16,033.74 in 


High |. ae : , 
| ing the commissioner's computation of a 


| peared for petitioner: J. 


(Smith) follows: 


| praisals showed 


pleted during the petitioners’ fiscal year 


of | 


the | 
basis of 85 per cent of the amount of | 





It thus appears that | 


Ruling Case Law, Vol. 6, contracts, | 








Capital 


Assets 


Plea for Revision 


Of Taxable Gain Is 


Refused by Board | 


—_—____+i— 


Holds That Evidence Offered 
Is Insufficient to Show 
Commissioner’s Fig- 
ures Wrong. 


| RED WING LINSEED COMPANY, APPEAL; 


Boarp OF TAx APPEALS; No. 2862; 
NOVEMBER 9, 1926. 


This is a proceeding for the redeter- 
income and profits tax for 1918, involv- 


taxable gain derived from the sale of 
capital assets, a large part of which were 


| acquired prior to March 1, 1913. 


E. B. Van Veen and O. D. Luby ap- 
D. Foley for 
the commissioner. 

The full text of the board’s opinion 
In its income tax re- 
turn for 1918 the petitioner returned no 
profit from the sale of its plant to the 
Pittsburgh Plate Glass Company at a 
net price of $100,116.66. The commis- 
sioner has added to the net income re- 
ported $12,050.21, as a profit upon the 
sale of this property. The petitioner al- 
leges error on the part of the commis- 
sioner in so doing. 

It appears from the deficiency letter 
from which this appeal taken, 
the commissioner determined that the 
March 1, 1913, value of the property 
sold to the Pittsburgh Plate Glass Com- 
pany in 1918 was $104,500. In order 
to show that the March 1, 1913, value 
of the property was in excess of that 
amount, the petitioner caused two ap- 
praisals to be made, one in May, 1924, 
which showed a value for the property 
of March 1, 1913, of $140,325.87, and 
another made in May, 1925, by an ap- 
praiser who spent two days at the plant. 
His estimate of the value of the property 


is 


| on the basic date, exclusive of small tools, 
| implements and office furniture and fix- 


tures, was $119,846.29 and inclusive of 
such assets, $121,504.76. These’ ap- 
the reproduction cost 
new on March 1, 1913, less an estimated 


| amount for depreciation sustained to that 


ing the sodding and seeding, was com- | date. 


Neither appraisal company pre- 





(NDEX 
INDEX 


Manufacturers 


Sale Price Less Cost to Manufacture Abroad 
Are Profits of Alien on American Business 


Board of Tax Appeals Construes Revenue Laws as Sup- 
porting Findings of Deficiency by Collector. 


RicHARD L. BIRKIN v. COMMISSIONER OF 
INTERNAL REVENUE, No. 2097; THOMAS 


I. BIRKIN v. SAME, No. 2098; CHARLEs | 


W BirRKIN v. SAME, No. 2099; Boarp 
oF TAx APPEALS; NOVEMBER 9, 1926. 


In this appeal from deficiencies deter- | ; 
| ute; specifically as to the word source. 


| mined in income tax for 1919 against non- 


resident aliens who_manufacture abroad ! 
and sell in the United States, the parties 


agreeing upon the facts, the Board of 
Tax Appeals rendered judgment for the 
Commissioner. 


G. 0. May, C. P. A., and E. B. Burling, | 


| appeared for petitioners; G. K. Bowden 


| full text of the Board’s findings and opin- | 


and S. D. Mitchess, for respondent. The 


| ion follows: 


| Selling and other expenses incurred in | 


that | the United States in 1919 in connection | 


tended to have any knowledge as to what | 


the plant uld have brought if placed 
on the market for sale. 
companies stated, however, that if a per- 
son had wished to build a plant in 1913, 


Officials of the | ¢o) the fiscal year ended 


| $14,616.67, 


the cost of building the plant at that | 
time, less reasonable depreciations from | 


were largely due to increase in laborers’ | the time that the petitioner’s plant had 


been built to March 1, 1913, would be 


| the amounts above stated. 


Basis for Determining Profit. 

The basis for determining the profit 
upon the sale of the property is the 
cost or fair market price or value of 
the property on March 1, 1913, whichever 
is' higher. The fair, market price or 


which has a bearing upon that value. 
In the absence of a sale of the property 


| at or near the basic date, other relevant 
| factors must be taken into consideration 
| in determining 


such value. In _ the 
instant case, it appears that the plant 
had not been operating at a profit prior 
to the time when it was acquired by the 
petitioner in 1907 at a foreclosure sale 
for less than $50,000 cash; that it had 


| been operated for only about 40 per cent 


of the time from 1907 to 1917, and that 





| States.’ : 
The controversy calls for a determina- | 


during the ten-year period operations of | 


| the plant did not show a profit. 


The only evidence before us as to the 
March 1, 1913, value of the property in 
question is the retrospective appraisals 


| made by two appraisal companies in the 


manner indicated above. We have held 
in numerous instances that retrospective 
appraisals upon the cost of reproduction, 
less an estimate for depreciation, are not 


of themselves competent evidence to de- | 
| termine the fair market price or value 
ad- | 


of property. Appeal of Kinsman Tran- 
sit Co., 2 B. T. A. 552; Rockford Malle- 
able Iron Works, 2 B. T. A. 817; Tibby- 


; Brawner Glass Company, 2 B. T. A. 918; 
| Stokes 


Milling Company, 2 B. T. A. 
1284; Strong Hewat & Co., 3 B. T. A. 
1035. 
Evidence Not Supporting. 
We are of the opinion that the evi- 


| dence of record does not warrant a find- 


ing of fact that the fair market price or 
value of the property. sold in 1918 to 
the Pittsburgh Plate Glass Company had 
a fair market price or value on March 
1, 1913, in excess of $104,500, the amount 
found by the Commissioner. Judgment 
will be entered for the Commissioner. 
Trussell dissenting. 


Morris v. Harris, 15 Cal. 226, viz: ‘A 


contract made at the same time, for dif- | 


ferent articles, at different prices, is not 
an entire contract, unless the taking of 
the whole is essential from the charac- 


ter of the property, or is made so by | 


the agreement of the parties, or unless 
it is of such a nature that a failure to 
obtain a part of the articles would mate- 
rially affect the object of the contract, 


and thus have influenced the sale had. 


such a failure been anticipated.’ 

This case has been cited and _ its 
reasoning followed by the same court 
in Stauff v. Bingenheimer, 94 Minn. 
3809, 102 N. W.. 694, Muleahy v. 
Dieudenne, 103 Minn. 352, 115 N. W. 
636, Duluth Log Company v. John C. 
Hill Lumber Co., 110 Minn. 124; 124 
N. W. 967, Blake v. Neils Lumber Com- 
pany, 111 Minn. 513, 127, N. W. 4650. 

Contracts Held Distinct. 

The record of this case conclusively 
establishes that the petitioner considered 
and treated its contractual relations 
with the Board of Water Commissioners 
of St. Paul as two separate and dis- 
tinct contracts and from the language 
used in the form of award of contract 
approved by the Board of Water Com- 





missioners and also the language used | 
| ings of fact and opinion will be made 
upon 15 days’ notice, pursuant to Rule | manufacturing is part of the cause of 


in the supplemental material and sup- 
plies contract it seems to be plain that 
the Board of Water Commissioners re- 


| 


| the 
| treats of 


value of property must be determined in | 
the instant case from all of the eviderrce | 


| tractual 


The petitioners are nonresident aliens | 


residing in England doing business in a 
partnership, called Birkin & Company, 
with an office in New York. The partner- 
ship manufactures laces in Great Britain 
and ships them to and sells them in the 
United States. They carry on no manu- 
facturing in the. United States. 
Laces Sold in America. 
In 1919 they sold in the United States 
certain laces which they had manufac- 


tured in Great Britain and imported into | 


the United States. The price realized 
on account of such sales was $457,494.21. 


therewith were $53,096.09. 
The actual market value or wholesale 


Britain at the time of exportation, plus 


the duty paid to the United States under | 
plus | 
aggre- | 


States customs laws, 
landing charges, 


The cost of manufac- 


the United 
shipping and 
gated $347,813.63. 
turing the said lace 
plus the duties paid 
States, plus shipping 
charges, was $312,899.28. 
The commissioner determined that the 


the United 


and 


to 


net income of, the partnership was $91,- | 
| 498.84, the difference between the sale | 
| price 


of $457,494.21 and the sum of 
manufacturing cost of $312,899.28, and 
selling and other expenses of $53,096.09. 


distributive share of the net income of 
$56,582.49 reported by the partnership 
October 31, 
so reported 
W. Birkin 


Birkin 
Charles 


Thomas I. 
and 


1919. 


$27,349.16. 
Law Construed by Board. 

Opinion.—The petitioners are British 
subjects who in 1919 sold in the United 
States goods which they manufactured 
in Great Britain. They were subject to 
tax under-the Revenue Act of 1918. 

Section 213, after setting forth in (a) 
items included in the term gross 
income, and in (b) the items excluded, 
nonresident alien individuals 
in (c) as follows: 


“In the case of nonresident alien indi- | 
| viduals, gross income includes only the | 
gross income from sources within the | 
on | 
interest-bearing | 
corporate or | 


United States, including interest 
bonds, notes, or other 
obligations of residents, 
otherwise, dividends from resident cor- 
porations, and including, all amounts re- 
ceived (although paid under a contract 
for the sale of goods or otherwise) repre- 
senting profits on the manufacture and 


disposition of goods within the United 


tion of the “gross income from sources | 
| Smietanka, 255 U. S. 509. 
ers say that, since manufacture abroad | 


within the United States.” The petition- 


is a factor from which the price acquired 


ongate in the United States results, a | 
| part of the profit contained in such price 
| is to be attributed to manufacture and 
| hence to be regarded as from a source | 
| not within the United States. 


Claim of Petitioners. 

The part of the profit so to be treated 
is taken by petitioners to be the differ- 
ence between cost of manufacture abroad 
and market value abroad at the time of 
exportation. Thus, to arrive at 


come, petitioners subtract from the gross 


sales price in the United States the mar- | 


ket value abroad plus United States cus- 
toms duty and freight and incidental im- 
port costs. 

The commissioner has held that all the 


profit is derived from sale in this country | 
and that gross income is the difference, sale or conversion of capital assets,” the 
as it is for residents, between gross sale 

price on the one hand and actual cost of | 


goods sold, including duty and incidental | 


charges, on the other. Thus the com- 
missioner eliminates from the subtraction 


relations as being two separate and dis- 
tinct agreements. 

The construction of the. reservoir 
itself was to be made and paid for at 
a fixed and stipulated amount of $194,- 
158.01, while the construction and work 
of filling the earth embankments is 
separated from the construction of the 
reservior and is to be paid for on an 
entirely different basis ofagost plus 15 


| per cent, although limited to a figure of 
maximum cost to the Board of Water | 


Commissioners. 

We are, therefore, of the opinion that 
when the petitioner entered into the con- 
relations respecting the con- 
struction of the reservoir and the filling 
of the earth embankments it undertook 
the performance of two severable and 
separate contract agreements and that 


| it properly kept its accounts.on the basis 


of two separate contracts and is en- 
titled to deduct the loss on the reservoir 
contract from its gross income in the 
year ended March 31, 1919, and to de- 
duct its loss on the earth embankments 
contract in the year ended March 31, 
1920. J 
A redetermination of the deficiency 
in accordance with the foregoing find- 


50, and judgment entered accordingly. | the 


*) 


| board. 


in Gredt Britain, | 


landing as well as to their sale is irrefutably 


| true. 





what 
they regard as the statutory gross in- | 








the increment contained in market value 
abroad and taxes as income its realiza- 
tion by sale in this country. 

The issue is said to be,mot as to the 
power of Congress, but as to the mean- 
ing and proper application of the stat- 


We lay aside at once the dictionary 
definition, since the word is of such 


| 


} 


general application and may be so vari- | 
ously used that discussion of it would go | 


too far afield to be helpful. 


The true | 


question is as to how far the language | 
of: the statute indicates that Congress | 
intended to go in taxing the income of | 


these nonresident alien individuals. 


Attorney General’s Opinion. 


Both parties in brief and argument 
discuss at some length the merits of 


| an opinion of the Acting Attorney Gen- 


Secretary 
1920 


eral, officially given to the 
of the Treasury on November 3, 
(32 Ops. Attys. Gen. 336), 


| lic by Mr. 


TODAY'S 
PAGE 


D137) | 


Import 


Duties 


Curtailment Orde e 
In Travel Expensé 


Of Customs Offi “er 


Treasury Decision Says Ce 
Must Be Reduced to Pree 
vent Deficiency in % | 
( Fund. | 


Collectors of Customs and other 
cers of the customs service have be 
ordered by L. C. Andrews, Assistat 
Secretary of the Treasury in charge 
customs, to curtail their official tra 
with a view to avoiding a deficiency 
the funds set aside for this purpose, 

In a Treasury decision just made pul 
Andrews and circula 


AG 


| among officers of the Customs Service, | 
| was pointed out that these expenditti 


touching | 
| upon the same subject and upon which 


the Secretary has relied in his adminis- | 


T. D. 566). 

Notwithstanding the great respect to 
which that high officer’s opinion is en- 
titled, it is not determinative before this 
The board is required by the 
statute to decide in accordance with the 
law as it understands it and as authorita- 
tively adjudicated by the courts. 

To this end it must examine for itself 


the merits of the question at issue, and 
or factory price of the said lace in Great q 


it will give regard to the Attorney Gen- 
eral’s opinion only to the extent that 
such opinion may aid toward a sound 
conclusion. \ 

That the acquisition of profit by these 
petitioners when their goods are sold in 
the United States 
lated to the manufacture of the goods 


Whether this be an economic fact 
or a legal fact is beyond the scope of 
our determination; its recognition as 
a fact is sufficient. 


This does not carry with it any an- | 
| swer to the present problem, for the | 


ce | eer still 
Richard L. Birkin included in his in- | ? = 


come of 1919 from sources within the | 
United States $14,616.66, which was his | 


is whether the fact of 
manufacture abroad reduces the profit 
from sale here—whether it necessitates 
the conclusion that such profits are to 
any extent from sources abroad. 

Profits Created by Sale. 

As a matter of law we can not con- 
clude that they are. 
brought about by sale here. In the ter- 
minology of the tax return, they repre- 


| sent “gross sales,” from which should 


be subtracted “cost of goods sold” to 
arrive at gross income. 

And cost of goods sold is what its 
terms indicate, namely, cost—which has 
nothing to do with value whether here 
or abroad. The fact, if in any case it 
be true, that the sale price reflects an 
appreciation of value in the goods be- 


| fore their importation into this country 


does not increase cost or reduce the ac- 
tual gain at the time of sale. 

Nor would a diminution of value 
abroad below cost increase the gain. 


Neither cost nor sale price is changed be- | 
cause the intervening transporation_has | 
for the | 


crossed the boundary, except 


transporation expense. 


The law of the United States recog- | 
nizes no income in the unrealized appre- 


ciation of value. of goods or property, 
Lynch v. Hornby, 247 U. S. 339; Eisner 
v. Macomber, 252 U. S. 189; but treats 


such appreciation as taxable income only | 31115, seems ‘reasonably fitted for n 


| other purpose’ than the amusement of} 


when it comes to hand as the profit from 
sale. Merchants Loan & Trust Co. v. 


Source of Income Defined. 


As to property owned on March 1, | 
1913, the time of the effective date of the | 
first income-tax act after the adoption | 
of the Sixteenth Amendment, unrealized | 


increment may be added to actual cost, 
but only in certain cases, Lynch vy. 
Hornby, supra, and to a certain extent, 


McCaughn v. Ludington, 268 U. S. 106. | 
| It must be, 


therefore, that under the 
Constitution and the act, “income from 
whatever source derived” includes the en- 
tire gain realized upon sale of goods in 
the ordinary course of business in this 
country, irrespective of where the incre- 
ment has its situs. 

Looking at the statement in Eisner v. 


| Macomber, 252 U. S. 189, and other cases, 
| that income is the “gain derived from 


capital, from labor or from both com- 
bined, including profit gained through a 


petitioners argue that so much of the 
profit as/represents market value abroad 
is not derived from capital or labor in 


| this country, and hence is not United 


States income—which is a Constitutional 


| question. 
| garded and treated the same contractual | q 


Even _assuming that the foregoing 
statement of the attributes of income was 


| intended to be definitive so as to exclude 


all accretions to wealth not within the 
scope of its terms—a proposition not sim- 
ply to be adopted—cf. Irwin v. Gavit, 268 
U. S. 161, it still does not necessarily 
mean that the capital or labor must be 
itself within the territorial jurisdiction 
of the United States—cf. Cook v. Tait, 
265 U. S. 47. 
Capital Increment Is Profit. 
Since under our law the conversion of 


| capital appreciation into profit by sale 


is income-and not capital, and since in 
this case suc’) >vofit was entirely ac- 
quired in the United States, the effect 
of taxing it is simply to tax income de- 


| rived in this country. 


But it is argued that as to nonresident 
aliens Congress has not taxed all such 
income but only such as is derived from 


| sources within. the United States; and 


further, that as manufacturing is part 
of the source of all the income, it may 
be said that it is the entire source of an 
allocated part of the income, which part 
is therefore not taxed. This we think is 
reasoning beyond the statute in question. 

It may be quite reasonable from the 
standpoint of cost accounting or other 
statistical study to say that 


whole. income a reasonable part 


is in some way re- | 


The profits are all ! 


| tration of the statute (T. D. 3111, 22 | 





| parison between the British method 





because ‘ 


must be reduced to a minimum to comp 
with Section 13 of the Act of June- 
1926. 3 


Act Prohibits Deficiency. 
The full text of the Treasury deciste 


| follows: 


Attention is invited to Section 13° 
the Act approved June 3, 1926, (Sur 


| mary Decision 41677), which stipula 


that the increased rates and allowance 
provided by the said act for subsistene 
in connection with travel on official busi 
ness shall not be authorized to the exten 
of incurring a deficiency in appropri 
tions available for the fiscal year 1927. 
In order to avoid a deficiency in 
funds set aside for customs travel durin 
the current fiscal year, it will be nece 
sary to permit travel only in such case 
as require personal attention to properl 
transact the customs business. Eve 


| effort should be made to transact busines 


by correspondence whenever possible, 
Duplicate Trips Opposed. 
Administrative and supervisory off 


| cials should so arrange their plans as t 


make possible the handling of a numbe 


| of cases on a single trip where such cas 

| can not be adjusted by correspondence 
| By the exercise of such forethought, con 
‘siderable duplication of traveling’ex 


penses can be avoided in this way. 
Strict observance of these instruction 


| is essential, as otherwise the Departmen 


will be compelled to discontinue the au 
thorization of increased allowances fo: 
subsistence in order to avoid a deficit 
which is specifically prohibited by the 7 
above cited. 


“Flying Birds” Get 
Toy Classificatio 


Certain merchandise invoiced as “flyin 
birds,” and imported at Seattle by. th 
Frank P. Dow Co., Inc., is held by.th 
United States Customs Court, in a rul 
ing just handed down, to have been cor 
rectly assessed with duty as toys, at th 
rate of 70 per cent ad valorem unde 
paragraph 1414, Tariff Act of 1922. The 
importer, in challenging this classifi 
tion, claimed duty at various lower rate: 
according to the component material’ o: 
chief value. In affirming the collector’, 
assessment #@s toys, Judge Sullivan 
writes in part as follows: 

“Protestant’s witness admitted he di¢ 
not know whether this merchandise was 
children’s toys. The merchandise bears 
all the earmarks of toys, and, as was 
stated in the well-known Illfelder ease 
1 Ct. Cust. Appls. 109, at p. 111, T.-D 


children. It does not seem to us to bel 
‘reasonably fitted for the amusement of 
adults,’ or ‘reasonably capable of’ ’ use 
for some practical purpose other than th 
amusement of children.’ ” 

(Protest 10708-G-7739.) 


Order Approved Omitting 
Aid, Mo., From Postal Route 


_ The Post Office Department Mas ap- 
proved order No. 107759, omitting the 
post office at Aid, Mo., on the route. be- 
tween offices of Bloomfield and Reid, Mo. 

The full text of the Department’s 
order follows: . 

107759: From November 16, 1926, the 
post office at Aid, Mo., is omitted. for 
supply on route 107759 of the St. Louis- 
San Francisco Railway Co., between. the 
offices of Bloomfield and Reid, Mo. 

Re 
thereof should be so attributed and al- 
located to manufacture. But this does 
not establish as a fact that the source 
of such aliquot part is not sale. 

Sale was necessary to its existencé and 
was the most recent if not the entire 
source. If not the entire suppo: 
arch, it was the indispensable keystone, 

Power of Congress. : 

As Congress within its power did-not 
either exclude or apportion it we can not 
say it intended to do so. It will be 
noted that apportionment on one basis 
or another is expressly provided im sec- 
tion 214 as to certain deductions; end 
has since been expressly provided in the 
Revenue Act of 1921 and later acts: = 

Whether Congress took into considera- 
tion the fact that the United States was 
at the same time receiving import 
ad valorem and thus to some extent ™in 
effect taxing the same value as it later 
taxed as income derived from sale, we 
are not at liberty to consider, this be- 
ing @ legislative question. Nor may we 
assume that Congress ignored the n: 
taxation and our own. 

The decisions such as Unde 
Typewriter Co. v. Chamberlain, 

S. 113, Bass’ v. Tax Commission, 2 
S. 271, and also Erichson v. 
British Tax Cases 422, all ims 
statutes and law so different m 
before us that they are not in point. 
gress made no apportionment and 
may be imported into the statute 

Judgment will be entered for 
Commissioner. 

Trammel not participating. ae 


He 
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Commerce 


Decrease in Value 
Of Trade Revealed 
By Ch 


eekly Index of Business 
Conditions Reports Decline 
for First Week in 
November. 


lower dollar volume of trade in the 
United States and the last week in Octo- 
ber saw the largest number of car load- 
ings on record, according to the weekly 

tement of domestic condi- 
fons issued by the Department of Com- 
merce. The full text of the statement 
based on the business index records of 
he Bureau of the Census, follows: 

The dollar volume of trade during the 
first week of November, seen 
check payments, was lower than 
either the previous week or the corre- 
sponding week of last year. 


business 


as 
for 


Distribution is Large. 
The distribution of goods, as 
from figures 


seen 


on carloadings, was 


of October, loadings for each week of 


October exceeding the corresponding pe- , 


riods of 1925. The value of new build- 
ing contracts awarded during the first 
week of November was slightly lower 
than for either the previous week 
the same week of last year. 

The production of bituminous coal dur- 
ing the last week of October was higher 
than in either the previous week or the 


or 


same week of last year, while the output | 
x who 


smaller than in 
Lumber pro- 


of beehive coke was 
either comparative period. 


duction was larger than during the pre- | 


vious week but smaller than for the last 
week of October, 1925. The output of pe- 
troleum continued to run higher than a 
year ago. 


Prices Are Stronger. 


Wholesale prices again strengthened | 


as compared with the last week of Octo- 
ber, and were higher than at any time 
since midsummer. Prices of most com- 
modities, however, were well below last 
year. 
reserve member banks were higher than 


for either the previous week or the cor- | 


responding month of last year. 


- 7 , - . ‘ . ° 
Interest rates on call money were the | ment covering reexports of crude rubber 
same as during the previous week and | 


lower than last year, while time-money 
rates declined, both from the previous 
week and from a year ago. Business fail- 
ures, although less than in the previous 
week, were more numerous than a year 
ago. 


High Price of Potash 
Arouses Competition, 
Says Julius Klein 


Head of Bureau 
merce Points to Spain as 
Contesting With Monop- 

oly for U. S. Market. 


of Com- 


[Continued From Page 1.] 


eck Payments 


from | 


the | 
largest ever recorded in the last week | 


| 
| 


| will be definitely established. 


week, was reported as 
| Rubber 


{| Commerce on the basis of cabled advices 


solutely essential to the American 
farmer in producing adequate supplies 
of foodstuffs. The necessity of further 
development and expansion of the do- | 
| mestic potash industry caused the Sec- 
| retary of Commerce to endorse legisla- | 
| tion to explore domestic resources. 
The last Congress appropriated $100,- 
000 annually for a period of five years | 


| to be expeaded under the direction of 
| the Secretaries of the Interior and Com- 


search for 


potash deposits. A region in Texas and } 


merce in a commercial | 


New Mexico was selected as one of the | 
most likely fields for exploration and 
number of areas in that State have 
been designated by the Geological Sur- | 
vey and the Bureau of Mines tor ex- 
ploration. 
Activities are now under way and it is | 
expected that the Bureau of Mines will 
shortly sink test wells with the hope 
that the presence of potash and the 
feasibility of its commercial marketing | 


a 


Shipments ot Rubber 
Decrease for Week | 


Consular Officers Cable Advices 
On Situation to Rubber Di- 
vision, Commerce Dept. 


Rubber invoiced to the United States 


| during the week ended October 30, as 


compared to the amounts the preceding 
the 


of 


follows by 


Division of the Department 
from American consular officers at Singa- 
pore, Penang, Colombo, 
abaya, Medan, 


vise the 


Batavia, Soer- 


London and Liverpool, 


invoices on all rubber 


| Shipped to the United States: 


From British Malaya, 4,030 long tons 
as compared with 6,345; from Ceylon, 
920 long tons as compared with 624; 
from the Dutch East Indies, 831 
tons as compared with 1,669; from Lon- 
don and Liverpool, 240 long tons as com- 
pared with 475. The total for the week 
ending October 30 is 6,029, as compared 
with 9,113, as 


long 


is said to be lower than 


4 Ss | for any week since August 1, when the 
Loans and discounts of Federal | 


statistics were first made available. 
The Department of Commerce also an- 


; nounced the following figures and state- 


| United Kingdom. ... 
| Canada ..... 


| 


ports of $1,000,000 to $1,250,000 in the | 


cost of an essential fertilizer 
under foreign monopoly 
total imports during 1925 
at $12,750,000. 

During the 50 years prior to 
World War, Germany, through a nat- 
ural monopoly of the largest known 
potash beds in the world, regulated the 
output and the fixing of prices. With the 
signing of the armistice, and the ces- 


material 
control. The 


were valued | 


the | 


sion of Alsace with its vast potash in- | 


dustry to France, the latter became the | 


second largest producer of potash and 

was thus able to enter the world’s mar- 

kets as a competitor. 
The competition 


created eventually 


contributed towards reaching a more de- | 3 
| month a year ago, according to the sta- 


sirable price level for the consumer. At 
present, however, owing to the Franco- 
German potash pact consummated in 
August, 1924, and subsequent market- 
ing agreements, the domination of the 
world’s potash market has reverted to 
Germany, acting with France a 
monopolistic unit. 
Competition Develops. 

While Germany and France occupy a 
unique position as suppliers of potash 
due to their early start in the mining 
and refining of the crude salts, other 
countries are planning to free them- 
selves of this monopoly control. Poland 


as 


is now supplying a fair share of its needs | : 
é ee ct | condens f n ae: 2 » reve 23 
from domestic sources, and Spain is do- | densed form the aggregate revenues 


ing likewise. The arrival of a cargo of 
500 tons of Spanish potash at Baltimore 


during October probably indicates that | 
the Spanish producers are preparing for | 
| Tolls 
| Other 
can potash industry is indeed promising. | 


a share of the world’s trade. 
The outlook for an important Ameri- 


In 1925 domestic production was equiva- 
lent to about one-tenth of the national 
consumption. If the ambitious plans of 
the present American producers are 
realized, the domestic production in 
1927 might reach one-fourth of the 
domestic consumption. 

A large share of the domestic potash 
is obtained from Searles Lake, Calif., 
where crude salts are refined for the 
production of borax and high grade 
potassium chloride. The second im- 
portant producing point in the United 
States is Baltimore, where an industrial 
alcohol producer recovers potash from 
Molasses residue by incineration. 

Abundant and unrestricted supplies 
of potash at reasonable prices are ab- 


a 


| Tot. transit exps. 


from the United States during the month 
of September: 


Countries. 
Germany 


Dollars. 
3,528 | 
33,545 | 
1,470,344 | 
165 | 
129 
4,655 
7,504 


1,519,870 


Pounds. 
11,200 
88,747 

ovesss 00,085,091 

331 
162 
11,253 
22,400 
3,219,484 
1,437 
Figures have previously been released 

which showed the gross imports of crude 
rubber in September to amount to 37,112 
long tons. By deducting these reex- 
ports of 1,437 long tons, the net imports 
in September are seen to be 35,675 long 
tons. Net imports for the first eight 
months of this year amounted to 258,335 
long tons, and net imports for the eight 
months ending September 30, 1926, are 
accordiggly 294,010 long tons. These 
figures are preliminary and subject to 
correction. 


In August Increased | 


| received 


| unions in Great 


| French Inquiries Fewer 
| For American Coal 


| exchange operations 
the relatively 
| and the progress made toward amortiz- 


| showing of the government. 
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Public Contidenee Increases With Tax Collections 


Canadian Conditions 
Reported Favorable 


Department of Commerce Says 
Production is Good and 
Labor Demand High. 


More confident public sentiment in 
France has followed government state- 
ments that 
higher, the unfavorable trade balance de- 
creased and treasury exchange opera- 
tions and conditions have been favorable, 
according to the weekly review of world 


tax collections have been 


| business conditions just made public by 


the Department of Commerce. 
The review covers developments 
countries in all parts of the world. 


in 
It 


U 


is based upon cabled and other reports | 


its 


fol- 


from 


It 


by the 
trade representatives 
lows in full text: 
Canada: Dry goods travelers in Can- 
ada are reporting a good business in 
spring lines; increased production 
of boots and shoes is well maintained, 
and leather prices show of 
crowing firmness. Labor conditions con- 
tinue on a high level, with a slight in- 
crease in the demand from the lumber 
camps. About 90 per cent of the grain 
throughout the Prairie Provinces has 
been threshed. Weather conditions 


Department 
abroad. 


the 


indications 


in 
Manitoba and Saskatchewan have caused 
suspension of threshing in those proy- 
inces. The general quality of the 
threshed grain is reported to be much 
better than expected earlier in the sea- 
son. 
Canadian contracts 


construction ac- 


tuaily awarded during the month of Oc- | 


tober amounted to $43,385,000, which 


was the highest figure for any previous | 
| October. 


The output of‘coal from Ca- 
nadian mines during August 
than the July 
tons, but was 17 per cent greater than 
the five-year average August of 
1,134,000 tons. The Rouyn Branch Line 
Railroad, linking, Noranda with the Ca- 


for 


nadian National Railway’s main line at | 


Tashereau, is 
ering freight. 
Great Britain: 


now completed and deliv- | 


New negotiations look- 


| ing toward a settlement of the coal dis- | 
| pute opened on November 5. 


At a con- 
ference of trade union executives, held 
on November 3, it was decided to recom- 
mend, for the benefit of the idle coal 


| miners, a voluntary levy of one penny a 


day on all employed members of trade 
Britain. The drift of 
the men back to the pits has brought the 
total of miners now working up to nearly 
300,000. 

Unemployment registers showed that 
exclusive of idle coal miners, 1,516,200 
persons were unemployed on October 25. 


| This represents an improvement of about 
| 20,000 from the status on October 11, 


France: The announcement of the gov- 
ernment concerning the higher tax col- 
lections, the decrease in the unfavorable 
trade balance, the profitable results of 
by the treasury, 
position 


good treasury 


ing the short term securities, have in- 
spired new confidence in France. For- | 


| eign speculation on the rise of the franc 


has approved 
The franc 
has, in fact, improved steadily in spite of 
heavy purchases of foreign exchanges 
by the treasury and the Bank of France, 
and notwithstanding reports of French 
sales of foreign securities in return for 
foreign currency. | 

In industrial circles there is a growing 


developed, following the 


| feeling against a further appreciation | 


Acting Gov. of Panama Says 
Surplus More Than Doubled 
With Expenses Unchanged. 


The surplus revenues of the Panama 
Canal for the month of August, 1926, 
were more than double those of the same 


tistics shown in the September report of 
H. Burgess, Acting Governor of the Canal 
Zone. 

The combined revenues passed $3,000,- 
000 in August of this year, an increase 


| of about $400,000, while the combined ex- 


penses were unchanged. The 


combined 


| surplus for August, 1926, was $817,943.48 
as compared with $395,640.05 in August, 
} 1925. 
; ment in Acting Governor Burgess’s re- 
| port follows: 


The full text of the financial state- 


The following statement shows in a 
and expenditures for the month of Au- 
gust, 1926, compared with 
1925: 


as August, 


August yupst 
1926 1925 


§2,055,069.78 $1,658,161.78 | 
276,829.62 


4 
Au 


receipts 


236,156.28 


1,984,317.98 


874,690.53 


Tot. transit revs. 2,331,899.40 
916,447.50 


4 
1 


1,415,451.90 
610,196.86 


Net transit exps 


919,62 
3% capital charge 61 


62 
1.43% 
Tot. transit sups. 805,255.04 408,195.33 
1,040,843.23 

917,872.40 


Business revenues 


i 056,767.47 
Business expenses 


015,822.01 


Net business revs. 
3% capital charg: 


68,970.83 
56,282.39 


10,945.46 
53,500.74 
Busin’s surplus 12,688.44 12,555.28 
Combined revs. 
Combined exps. 


3,110,389. 
1,625,966 


58 
BS 


2,728,763.97 

668,191.06 | 
C’bined net revs. 73 
3% capital charge 


1,484,422 


666,479.25 


1,060,572.91 
664,932.86 


C’bined surplus 817,943.48 395,640.05 


| bring ah industrial reaction. 


| British strike. 


| French france 


| enjoying 


| hardwoods 


which it is feared may 
Although 
industry remains active, the sharp franc 
recovery is already restricting exports 
and price. concessions are being de- 
manded by buyers. 

Inquiries for American coal are de- 
creasing due to the curtailment of sup- 
plies from England, resulting from the 
Iron and steel production 
remains at a high level. The market is | 
dominated by considerations affecting the 
iron and steel entente and by the sharp 
appreciation of the franc. The textile 
mills generally are active and have suffi- 


of the franc, 


| cient orders to keep them busy. 


Spain—Spanish business registered a 
slight pickup from the dullness which 
prevailed during the summer months. 
Money is slightly easier though the 
present tendency is toward higher rates. 
Bank clearances indicate a normal 
amount of activity and the bourse oper- 
ations show a direct result of exchange 
manipulations. The stronger position of 
is generally held to rest 
unfavorably on the peseta. The trade 
balance shows a more favorable tendency 
and the Government is at present favor- 
ing rigid protection to existing Spanish 
industries. 

The general economic situation is nor- 
mal and the condition of labor presents 
no special difficulties. The attitude of 
the cotton industry is somewhat expec- 
tant and due to the financial conditions 
of this industry it has not been possible 
to take full advantage of the present 
low prices of raw materials. Crop re- 
ports are good, and coal mining is now 
the most prosperous 
since the war. 

Lumber trade is somewhat depressed, 
but a strong preference for American 
still exists, 
but during October sales fell 
siderably. 

Norway.—The sudden rapid apprecia- 
tion of the crown has caused new diffi- 
culties for Norwegian industries, 


off 


a 


In France, Says Weekly Re 


was | 
1,336,000 tons, which was 1 per cent less | 
production of 1,349,000 | 


| stabilized. 


| though 


| Bank has decided to issue 
| lottery bonds in order to meet the in- 
| creased demand for money. 


| Development Company. 


| tion such 


period | 
| agriculture, ete, 
A motor bus service for the city of | 


Automotive im- | 
| ports for the first six months were large | 


con- | 


espe- | 
' cially those which recently ‘arranged new 


| wage schedules on the basis of the old 
| rate. Export industries have also been 
| adversely affected by the rise in the 
crown, and further by the increase in 
fuel prices. Many shutdowns have re- 
| sulted. The increased cost of fuel has 
also placed industries manufacturing for 
the domestic market in a difficult posi- 
tion. 
Shipping is benefiting to a certain ex- 
tent from increased coal freight rates. 
The money market is very easy. Bank 
| deposits are rising and loans declining. 
Banks have recently been obliged to re- 
fuse deposits on interest, and this, to- 
gether with other conditions, lead to an- 
other decrease in the official discount rate 
to 442 per cent on October 27. 


Industrial Situation 


Improved in Norway 
Sweden: No important changes have 
occurred during the last few weeks, the 
| general situation continuing moderately 
The situation 
has improved somewhat through the gen- 
| eral tendency of labor organizations to 
| renew annual wage agreements | and 
through a better outlook in the timber 
industry than has existed for several 
years. 

The pulp market has been good, and 
export large. The paper market 
fairly satisfactory, although restricted by 
| the coal strike. Prices have a tendency 
| toward firmness, however, partly due to 
decreased production in Norway. Iron 
lore exports were on the decline until 
during September, but since then they 
; have shown a tendency to increase. 
| Denmark: Low industrial activity, 
| high unemployment and difficult com- 
| petitive conditions continue. As the 
supply of liquid capital steadily dimin- 
ishes the money market becomes tighter 
|and tighter. According to a recent re- 
port the Danish Agricultural and 
Economic Bureau, the capital invested 
in Danish agriculture failed to pay divi- 
dends last year. 

The coal situation is hindering busi- 
| ness to a marked extent. Prices on coke 
have increased appreciably during the 
last few weeks and American coal has 
already appeared on the market. Trade 
has been somewhat livelier during recent 
weeks, but this is believed in Denmark 
to be of only a seasonal nature. 

Greece: The market situation is still 
very sentitive to political conditions, but 
is expected in Greece to become more 
Drachma exchange shows 
continued and rather marked fluctuation. 
The cost of living index rose from 1817.6 
in August to 1832.5 in September. The 


| progressive. individual 


is 


or 


| land tax imposed under General Pangalos 
| is to be abolished at the beginning of the 
| fiscal year 
| cently published legislative decree. 


1927-28, according to a re- 


There are indications that the new 
cotton crop is to be better in both quality 
and quantity than for many years past, 
in some sections the staple is 
not so long as expected. The National 
real estate 


Egypt: Business conditions are begin- 
ning to improve after the usual slack 
summer season. Legislation for the 
limiting of the acreage planted to cotton 
will probably be introduced again at the 
new session of Parliament. Building ac- 
tivity continues and gutomobile sales 
prospects, which are to a certain extent 


| an index of business conditions, are con- 


sidered to be unusually good. 

Palestine: The general commercial and 
financial situation is somewhat dull. 
Foreign imports have decreased consid- 
erably as compared with last year, and 
foodstuffs are now forming the bulk of 
the articles imported, according to the 
Palestine Government commercial bulle- 
tin. The restrictions on cereal imports, 
because of cattle plague, have resulted 
ina rise in prices, 

Industrial conditions are improving 
and drainage and road building opera- 
tions have been begun by the Haifa Bay 
Local industry 
was especially represented in the recent 
Palestine and Near East Fair aft Tel- | 


Aviv, emphasis being placed on a dem- | 
onstration to the extent to which local | 
| products may be used in equipping Pal- | 
| estine homes. 


Syrian Farmers Seeking 
To Safeguard Crops 


Syria.—Farmers are concerned for the 
next year’s crops because of the severe 
damage suffered this year 
regions from insects and plant diseases. 
Experiments with cotton growing near 
the Euphrates have, however, been 
highly svWecessful, American seed _hav- 
ing given the best results, according to 
the Inspector of Agriculture. 


The silk cocoon yield is somewhat less | 
and an exten- 


than that of last year, 
sion has been granted by the Govern- 


ment in the time of payment of farmers’ 


debts in the Aleppo and Hama districts. | 


In several 
ments 


Government districts 
have now been fixed 
the Syrian gold basis and 
tions are said to point to a 
adoption of this basis in the 


pay- 
on 
indica- 


near fu- 


ture for,all branches of the Government. | 


Persia.—The program of the new 
Cabinet includes various measures for 
the improvement of the economic situa- 
as> 
ervoirs and irrigation dams; the devel- 
opment of production in such 
lines as cotton and silk; 


tion conditions; the encouragement of 


is 


Teheran 
introduced 


expected in Teheran to be 


under a 


take the place of the former Banque 
| d’Escompte de Perse. 

Iraq: According to reliable unofficial 
|.estimates reported from Bagdad, 1926 


in several | 


view of World Business 


-—_-—— 


| unfavorable balance 


| Negotiations to End 


Coal Strike Started | 


Unemployment Registers Show 
Improvement Since October 
11 in Great Britain. 


wool production will be 80 per cent of 
normal or a total of about 17,000 bales. 
Total estimates of the date crop place it 
at only half of normal or an exportation 
of about one million 70-pound cases plus 
80,000 152-pound baskets. 

Turkey: The alcoholic beverage mon- 
opoly has been granted to a Polish group, 


Mines and 


Minerals 
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Shi 


| British strike. However, the present 
dullness is believed locally to be only 
termporary. 

Exports of wheat are negligible be- 
cause of the quality of the last Argentine 
crop and adequate supplies in North 
American and European grain centers. 
Shipments of other grains and wool are 
normal, The cattle and sheep markets 
are week. 

Brazil: The generally sluggish condi- 
tion of business which has prevailed in 
Brazil during recent weeks still contin- 
ues. The recent holiday period was pro- 
ductive of but little additional commer- 


| cial activity, yet feeling exists that with 


the inauguration of the new administra- 
tion on November 15 some improvement 
will occur, Exchange was steady during 
the week ended November 6, There was 
2 more active demand for bank loans 
which resulted in fraising the interest 
rates. 

It is reported in Brazil that for the 
month beginning November 5 daily en- 
tries of coffee into Santos will be brought 
up to 36,000 bags, as compared with a 
daily entry of 32,000 bags on October 30. 





with an initial payment of 40 million | 
Swiss francs, Receipts from the petro- 
leum sales monopoly are reported to be 
increasing, and customs receipts also 
show a gain. The Government is con- 
tinuing to push its railway construction 
program, and it is reported that the 
Anatolian Railways Administration will 
send a group of its employes to study 
construction and repair in Germany. | 
Another delegation is mow making a 
study of western European railway ad- 
ministration, and the Constantinople 
press reports that 470 railway carriages 
and 15 locomotives have been ofdered in 


The new plan of the Coffee Defense In- 
stitute to render financial assistance to 
planters, which has just been announced, 
involves the granting of loans at a ratio 
of 15 milreis ($2.06 current exchange) 
for every 10 kilos (22 pounds) against 
stored coffee and the guarantee of a re- 
liable commissario (broker). 

The first exports of sugar from Per- 
nambuco from the new crop have now 
been made and, as a_ result, domestic 
prices have risen. An exception of export 
tax on sugar, up to 18,000 metric tons, 
has been granted by the State of Per- 





Europe by the Director of the Anatolia 
Railways. Crops continue to be some- 
what below expectations, particularly the 
tobacco crop. Hazel nut production is 
also low, but the fig and raisin crops are 
expected to be good. 


Japan’s Foreign Trade 
Is Reported Improved 
Japan: Japan's foreign trade tor Oec- 
tober showed a very marked improve- 
ment in comparison with the previous 
Exports totaled 191,800,000 yen 
173,400,000 yen in September, 
while imports fell to 142,100,000 yen com- 
pared with 163,500,000 yen the previous 
month. The October export excess of 
49,700,000» yen reduces the accumulative 
for the first ten 
months of this year to 348,900,000 yen. 
(The averaze value of the yen was 
$0.4840 in September and $0.4866 in Oc- 


month. 
against 


| tober. 


| 


| 
{ 


| holidays a better tone 
| fested in many lines of business, 
| mercial travelers are begininng to ar- 


| of fimancing outward 
general | 





The construction of res- | 


export | 
the _ improve- 
ment of transportation and communica- | 


| less then at the preceding sales, 


Russian company. | 
The proposed Agricultural and National | 
Bank is expected in Persia to have as a | 
branch pawnbroking establishments to | 


The outstanding features of the Oc- 
tober trade were gains in exports of raw 
silk, cotton textfes, and waste silk and 
declines in imports of raw cotton, iron 
and steel products, woolen textiles, ma- 
chinery and crude sugar. 

China: Import business 
being adversely affected by the contin- 
ued decline in silver exchange. The 
Chinese raw cotton prices have remained 
steady duc to the anticipated heavy pur- 
chases by Japan which is further stimu- 
lated by the present favorable state of 
exchange to Japanese buyers. Under 
these conditions it is said to be possible 
that Chinese cotton will not be affected 
by the lower prices in the United States. 

The Peking money market is very 
tight. Silver dollars im Peking have 
risen to a premium of 3 per cent over 
Shanghai although this situation is be- 
lieved to be only temporary. The North 
China market for automobiles is fair and 
there is a good demand for building hard- 
ware and elevators for installation in 
buildings now under’ construction in 
Tientsin. — The buildings boom continues 
in Shanghai. 

Philippine Islands—The general busi- 
ness outlook continues cautious, espe- 
cially in the textile trade. This con- 
tion is largely due to the influence 
of the business failures reported last 
week. The copra market is quiet, with 
prices slightly lower. Arrivals at 
Manila are still declining but oil mills 
are sufficiently supplied to continue op- 
eration. 

The past week opened with the abaca 
trade quiet but increased demand from 
foreign markets brought about greater 
activity the latter part of the week. 
Except for a slight imcrease in grade 
JUK, prices have not changed from last 
week’s quotations. Production is normal. 
Good crops are predicted locally in sugar 
and rice areas, 

India: With the ending of the pooja 
is being mani- 
Com- 


in China is 


rive at the principal business centers 
and the fall buying season seems about 
to open. Owing to substantial coal 
orders from the Mediterranean area, 
freight rates between Europe and India 
have been substantially increased. 


Commonwealth Loan 


Offered in Australia 


Australia: A  £6,000,000 common- 
wealth conversion loan to yield 544 per 
cent was offered at par on the Australian 
market during the week. The pooling 
system evolved a few seasons ago by 
which the banks pooled their resources 
in order that all should become partici- 
pants on aneven basis in the business 
shipments of Aus- 
being ‘continued, as 
said the scheme works very well. 

Last season pool transactions between 
October 10, 1925, and July 5, 1926, 
amounted to over £54,000,000 as com- 
pared with £75,349,000 for the preceding 
season, and with an estimate of £78,- 
000,000 for the present season. A strike 
among wool transport 
Australia is causing 
goes at Adelaide. 
bane and Melbourne brought 5 per cent 
An an- 
ticipated increase in New South Wales 
freight rates is expected in that state 
to affect the expert of wheat. 


tralian produce is 
it 


is 


Argentina: The prospect of good crops - 


in Argentina remains excellent, but ac- 
tivities in the import and export mar- 
kets haye slackened considerably as a 
result of high ocean freight rates occa-- 
sioned by diversion of tonnage to the 
carriage of coal to England during the 


workers in South } 
congestion of car- | 
Wool sales at Bris- | 


nambuco; no such relief has been given 
in the other sugar States. Conditions in 
the Amazon valley are slightly improved 
as a result of increased rubber prices; 
trading in other products of the region— 
chiefly Brazil nuts—is, however, rather 
dull because of prevailing low prices. 

A 75 per cent rebate on the 1925 in- 
come tax has been decreed providing tax 
returns are submitted during November 
and payment of the amount due is made 
during December of this year. 


Trading Difficulties 
Continue in Peru 

Peru: The serious situation which has 
existed in mercantile trade in Peru for 
the past fortnight continues and there is 
believed in that country to be little indi- 
cation of an early improvement. Foreign 
bills are scarce. The emergency tariff 
measure, which provides for increased 
mineral export duties and additional im- 
port duties on luxury items, has been 
passed by both houses of Congress and 
is now awaiting the 
President. 

Detailed information regarding the 
changes in customs levies is not yet 
available, although it is expected that a 
statement regarding them will be made 
public early in the week of November 15. 

Uruguay: General conditions in Uru- 
guay give promise of an early improve- 
ment in business. Contributing factors 
ire a greater animation in the wool mar- 
ket and timely rains throughout the agri- 
cultural regions. 

Ecuador: General economic conditions 
im Ecuador are still depressed. The 
Commercial y Agricola and Chimborazo 
banks have not yet resumed operations. 
Exhange declined to 5:00 sucres to the 
dollar on October 5 and remained around 
that figure until the last days of the 
month when it rose to 5:40 sucres to the 
dollar, (At par the sucre is worth $0.487, 
equal to 2:05 sucres to the dollar.) The 
Kemmerer financial commission arrived 
from the United States on October 18 
to make, at the request of the Ecua- 
dorean Government, a study of the 
finances of Ecuador and recommendations 
thereon. 

Cacao imports during October were 9,- 
000 quintals (approximately 900,000 
pounds) while 337,000 kilograms or 740,- 
000 pounds valued at 579,000 sucres, were 
exported. Ninety-seven percent of the 
cacao exports went to the United States. 
Other exports from Guayaquil were: 
Cinchona, 5,500 kilos; coffee, 499,000 ki- 
los; hides, 69,000 kilos; hats, 14,000 ki- 
los; kapok, 37,000 kilos, and rubber, 67,- 
000 kilos. Totat exports were 4,619,000 
kilos, valued at 3,307,000 sucres. 

Export commodity stocks reported on 
hand, in Spanish quintals (1 Spanish 


is signature of the 


quintal equals 101 pounds), and average 


price for the month per quintal were: 
Cacao, 344 quintals, price 76 sucres; cin- 
chona, 12 quintals, price 50 sucres; cot- 
ton, 120 quintals, price 35 sucres; coffee, 
50 quintals, price 85 sucres; hides, 90 
quintals, price 88 sucres; kapok, 60 quin- 
tals, price 44 sucres; rice, 17,000 quin- 
tals, price 21 sucres, and rubber, 15 quin- 
tals, price 204 sucres. 


Freight Congestion 


Reported in Colombia 

Colombia: The condition of the upper 
and lower Magdalena is good and navi- 
gation is uninterrupted. The congestion 
at La Dorada is somewhat relieved. La 
Dorada, which is 600 miles up the Mag- 
dalena from Barranquilla, is the port of 
transfer from the boats operating on the 
lower river to the railroad which runs 
from that place to Beltran, a distance of 
70 miles, where merchandise is reloaded 
on the upper river boats. This railroad 
is utilized for transferring freight 
around the rapids that separate the lower 
and the upper rivers. 

The facilities for handling freight at 
La Dorada are very limited and the re- 
cent heavy movement of cargo from the 
Caribbean coast to this point is the 
cause of the congestion. Boats laden 
with merchandise from the coast ports 


the lack of warehouses in which to store 
the goods. Also many freight cars are 
awaiting unloading at the other end of 
the line at Beltran. Ordinarily when 
the Magdalena river becomes navigable 
after a dry spell, freight movement re- 
turns rapidly to normal; however, the 
freight congestion resulting from the 
prolongation of the dry spell this year 
has been so acute that the usually well 
regulated traffic control has been upset 
and this is seriously interfering with 
j the opportunity of utilizing to the maxi- 


can not discharge rapidly on account of | 


pps 
‘Model Law Drafted 


In Tentative Form 
On Mechanics’ Liens 


Committee Named by Mr. 
Hoover Seeks Views of 
Builders and Laborers 

on Act. 


(Continued From Page 1.) 
they are not paid promptly, may obtain 
some extra protection beyond their usual 
right to bring personal action against 
the owner, contractor or subcontractor 
who may have employed them. 
Property Is Security. 

Under these laws the property and 
improvements afford security for the 
debts of those who have contributed to 
the improvement. To perfect a lien on 
the property each claimant is required 
to file for public record a statement 
of the amount due him. 

If an owner fails to make payments 
as required by his building contract the 
property may be sold and payments 
made from the proceeds. If the con- 
tractor defaults or goes into bankruptcy 
leaving obligations due workers, ma- 
terialmen or subcontractors they have 
a claim on the property. 

On projects carried to completion the 
total amount of liens is usually limited 
to the unpaid balance of the contract 
price of the work and where the im- 
provement is not completed the total 
of liens is limited to the unpaid balance 
of the amount earned by the contractor 
for the work performed. If the claims 
are not satisfied by the owner a sale 
of the property may be compelled by 
court action. 

This study was undertaken at the re- 
quest of several national organizations 
interested in the construction industries, 
and the committee is composed of men 
representing the principal groups whose 
interests are affected by such laws, in- 
cluding whose interest are those of the 
owner. 


| 
| 
| 


' 
' 
| 
| 
i 
| 
| Few New Provisions. 

The tentative draft contains five new 
departures, practically all of its provi- 
| sions having been found workable in sev- 
eral jurisdictions. The aim of the com- 
| mittée has been to produce an act which 
will adequately protect the interests of 
the worker and others concerned in con- 
struction as well as the interests of the 
owner and those who finance building 
operations, and to distribute as equitably 
as possible among the groups the burden 
of securing such protection. 

The tentative draft of the act is being 
distributed to individuals and to trade 
and professional bodies who will study it 
in detail and submit to the committee 
their comments and suggestions. The 
committee has requested that all com- 
ments be forwarded to its secretary be- 
fore January 31, 1927. They will then 
be collated and carefully studied by the 
committee with a view to perfecting the 
act. 

The committee believes that a wide 
and thorough study will aid in producing 
an act which will be fair and just to all 
and which can be recommended to each 
State legislature for consideration. 

The committee also believes that uni- 
formity in this field would eliminate 
much confusion and expense which those 
| doing business in more than one State 
| experience on account of the wide diver- 
gencies in the present laws. 

Members of Committee. 

The committee’s membership is as fol- 
lows: 
| F. Highland Burns, Baltimore, Md., 
| president, Maryland Casualty Company. 

William F. Chew, Baltimore, Md., ex- 
president, National Association of Build- 
ers’ Exchanges. 

H. E. Essley, New York, N. Y., Asso- 
| ciated General Contractors. 

George F. Hedrick, Lafayette, Ind., 
vice-president, Building Trades Depart- 
ment, American Federation of Labor. 

Charles V. Imley, Washington, D. C., 
National Conference of Commissioners 
| on Uniform State Laws. 

C. Clinton James, Washington, D. C., 
president, U. S. League of Local Build- 
ing and Loan Associations, 

Stewart’ A. Jellett, Philadelphia, Pa., 
ex-president, Heating and Piping Con- 
tractors’ National Association. 

William B. King, Washington, D. C., 
counsel, National Association of Build- 
ers’ Exchange. 

Victor Mindeleff, Washington, D. C., 
American Institute of Architects. 
| Charles H. Paul, Dayton, Ohio, Ameri- 

can Engineering Council. 
| W. T. Rossiter, Cleveland, Ohio, ex- 
president, National Builders’ Supply As- 
sociation. 

E. W. Shepard, New York, N. Y., Na- 
tional Association of Credit Men. 

Frank Day Smith, Detroit, Mich., Na- 
tional Retail Lumber Dealers’ Associa- 
tion. 

Dan H. Wheeler, secretary, Division 
of Building and Housing, Department, of 
Commerce. 





mum the present high water of the Mag- 
dalena river. 

Porto Rico~—Weather conditions in 
Porto Rico remain favorable to growing 
crops and business is expected locally 
to improve gradually with the seasonal 
movement of merchandise in anticipa- 
tion of the opening of the sugar cam- 
paign next mbnth. Shipments from 
Porto Rico to the mainland of the United 


tne 
States for October wns $6,091,536 com- 
pared with $5,272,476 for the same month 
of 1925, while total shipments from July 
1 to October 31, the first four months 
of the fiscal year, amounted to $26,018,- 
666, or slightly more than the $25,446,433 
| shipped during the same period last 
year. 
October shipments included 158,000 
| boxes of grapefruit and 74,000 bags of 
sugar. San Juan bank clearings for the 
‘first five days of November were about 
$4,643,000 or $500,000 more than for the 
same period of 1925. 
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Hearing to Be Held 
Next March 7 on 
Wharfage Charges 


Earlier Date for Action on 
Rates at Atlantic and 
Gulf Ports Found 


Impractical. 


The Interstate Commerce Commission 


| Common Carrier Properties of D. L. & W. 


THE UNITED STATES DAILY: 


Federal 


Reserve 


| 


Banking 


DAILY STATEMENT 


Given Valuation of $95,217,200 As of 1918 | Receipts and Expenditures 


| Coal Mines Owned by Railroad Estimated W orth, $1,324.- 
303.08; Capital Debt $42,323,000. 


on November 12 announced that further | 


hearings in connection with its investi- 
gation of charges for wharfage, handling, 
storage and other accessorial services at 
Atiantic and Gulf ports will be held at 
Washington on March 7, 1927, before Ex- 
aminer R. N. Trezise. The text of the 
notice follows: 

In re charges for wharfage, handling, 
storage, and other accessorial services at 
Atlantic and Gulf ports. 

On December 9, 1924, the 
Commerce Commission entered an order 
reopening the above-entitled proceeding 


Interstate 


for further hearing, and, in a notice dated | 


March 22, 1926, called upon all rail car- 


riers having port facilities at North At- | 


lantic ports, or that serve competitive 
territory through their port facilities at 
Norfolk, Va., to begin the preparation 
of data necessary to respond to the in- 
quiries of the United States Shipping 
Board as specifically outlined in Appen- 
dix A to that notice. 
Early Hearing Impracticable. 


| ments on leased railway property. 


The notice also requested that the Com- | 


mission be advised whether the work 
could be completed in sufficient time to 


set the case for further hearing during | 


June, 1926. 
The replies received indicated that the 


| Income 


data called for could not be prepared so | 


that the case could be set for hearing 
during 1926, and advices now received 
relative to the participation in the pro- 


ceeding of representatives of the United | 


States Shipping Board indicate that it 
will be impracticable to hold the fur- 
ther hearing before March, 1927. 

Date Is Fixed. 


Accordingly, the above-entitled pro- 
at 10 o’clock a. m., 
Washington, D. C., before Examiner R. 
N. Trezise. 

As has been hereinbefore observed, the 


investigation includes the port of Nor- | 


folk as to those 


carriers which serve | 


that port and which also compete from | 


common tereritory with carriers serving 
the North Atlantie ports. 

The situation at Newport News and 
Portsmouth, Va., similar to that at 


is 


A value of $95,217,200 was placed on 
the property of 
Delaware, Lackawanna & Western Rail- 
road 30, 1918, by the In- 
terstate Commerce in 
| No- 


common-carrier 


as of June 
Commission, a 
tentative valuation issued 
vember 11. 

The total value 
for carrier property owned 
and $517,200 property 
leased to other lines. 

These statistics 
the commission in 
report; an abstract of 
below. 

The value of used but not owned 
property, incltding leased lines, 
placed at $136,344,442, making a grand 
total value of the common-carrier prop- 
erty used, both owned and not owned, 
of $281,044,442. 


report 


used 
but 


and 


on owned 


of the 
given 


summary 


which is 


Is 


The outstanding stock and long-term | 


debt of the Lackawanna on date of 
valuation represented a par value of 
$42,323,000, of which $42,220,400 was 
for common stock and $102,600 for 
funded debt. 

Road and Equipment. 

The investment of the Lackawanna 
in road and equipment, including land, 
one date of valuation, the summary re- 
ports, is calculated at $72,559,998.26. 
The sum of $11,434,210.27 is reported as 
the value of its investments in improve- 


Operations of t 


1908 1909 

58.0 55.0 
$12,755,781 $13,927,976 $15,1 

1914 1915 

64.3 63.6 


Year 


DC  aereem 


Income 


the | 


includes $94,700,000 | 


were announced by | 


. $12,506,005 $13,821,143 $17,202,380 $16,541,814 


| The investment in miscellaneous phy- 
sical property is given a total value of 
| $109,481,447.58. This amount comprises 
| $2,385,626.46 for lands, buildings, docks 
| and wharves, and $1,324,303.08 for coal- 
| mining property. The remainder repre- 
| sents the value of unmined coal. 
The abstract of the summary of the 
commission’s report follows in full text: 
The Lackawanna wholly owns 
uses 806.035 miles of all tracks, jointly 
owns and uses with other carriers 0.663 
undivided mile of all tracks, wholly uses 
but does not own 1,858.127 miles of all 
tracks, and jointly uses but not 
own 1.027 undivided miles of all tracks. 
Capital stock and long-term debt. 
The Lackawanna has outstanding, 
date of valuation, a total par value of 


does 


and | 
Balance previous day... 


| Refunds of receipts... . 
on | 


$42,323,000 in stock and long-term debt, | 


of which $42,220,400 represents common 
stock and $102,600 funded debt. 
Operations Profits. 

Results of corporate operations.—For 
the period from October 21, 1851, to De- 
cember 31, 1917, the aggregate railway 
operating expenses have been 58.6 per 

cent of the railway operating revenues, 
| and for the period of 10%2 years pre- 

ceding December 31, 1917, 61.3 per cent. 


ing income for the years ended on June 


| Public 


30, from 1908 to 1917, for the six months | 


The ratios and the net railway operat- 
| 
| 


six months ending on date of valuation, 


__—4 are given in the table below: 


he Lackawanna. 

i913 
62.3 
$13,591,068 
(6 months) 


1912 
64.7 
$10,546,454 
1918 


67.0 


1910 


53.5 


1911 
60.1 
26,628 $12,693,111 
1916 1917 
59.8 63.9 
$7,4 


Operations of the United States Railroad Administration. 


Year 
Ratio 
Income 


During each year from 1851 to date of + 


valuation, except the years 1877, 1878 


-eedi se ; ° + | and 1879, the Lackawanna has declared 
ara DA or egg ‘ait. one | dividends on its capital stock, payable 


with cash, additional capital stock of its 
own issue, or with investment stocks. 
The cash dividends declared have aver- 
aged 25 per cent per annum during the 
period of 104% years preceding date of 
valuation. 
Costs Not Determinable. 
Original cost to date.—The original 


| cost to date of all common carrier prop- 
| erty of the Lackawanna cannot be ascer- 


Norfolk and information of the charac- | 
ter prepared for Norfolk should also be | 


prepared for those ports. 


Foreign Exchange 


[By Telegraph.) 

New York, November 12.—The 
era! Reserve Bank of New York today 
certified to the Secretary of the Treas- 
ury the following: 

' November 12, 1926 

Federal Reserve Bank of New York, 
The Honorable, 

The Secretary of the Treasury, 

Sir: 

In pursuance of the provisions of Sec- 
tion 522 of the Tariff Act of 1922, deal- 
ing with the conversion of foreign cur- 
rency for the purpose of the assessment 
and collection of duties upon merchan- 
dise imported into the United States, we 
have ascertained and hereby certify to 
you that the buying rates in the New 
York market at noon today for cable 
transfers payable in the foreign curren- 
cies are as shown below. 

Respectfully, 

Manager, Foreign Department. 


Country 


Dollars. 


Europe: 
14094 
1392 
007303 
.029620 
.2664 

4.8506 
.025205 
0332 
.2375 
012321 
4000 
1759 
0415 
.2503 
1122 
.0510 
.005499 
.1516 
2669 
.1929 
.017659 


Austria (schilling) 
Belgium, (franc) 
Bulgaria (lev) .....-- 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound sterling)..... 
Finland (markka) .......--- 
France (franc) 

Germany (reichsmark) 

Greece (drachma) 

Holland (guilder) 

Hungary (pengo) 

Italy (lira) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Roumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (franc) 
Yugoslavia (dinar) 


Asia: 


China (Chefoo tael) 
China (Hanko tael) 
China (Shanghai tael) 
China (Tientsin tael) 
China (Hongkong dollar) 
China (Mexican dollar) 
China (Tientsin of Peiyang dol 
China (Yuan dollar) 
India (rupee) 
Japan (yen)...... 
Singapore (S. S.) 
North America: 
Canada (dollar) 
Cuba (peso)......... 
Mexico (peso) 
Newfoundland (dollar) 
South America: 
Argentina (peso) (gold) 
Brazil (milreis) 
Chile (peso) aii ¢ kala aeatios 
Uruguay (peso) 


6250 
6153 
5954 
6275 
A752 
4356 
.4254 
4217 
3608 
why aihio-a O44 A906 
(dollar)... 5598 

1.001362 
299781 
.475000 
.99000 


9244 
1304 
12.05 


Fed- | 


| its books at $11,434,210.27, 


| Carrier lands, 


tained as the necessary records are not 
obtainable. 

Investment in road and equipment.— 
The investment of the Lackawanna in 
road and equipment, including land, on 
date of valuation, is stated in its books 
as $75,297,494.83. With readjustments 
required by our accounting examination, 
this amount would be reduced to $72,- 
559,998.26, of which $8,522,314.41, less 
an undetermined portion thereof assign- 
able to offsetting items included in 
amounts recorded at $16,288,415.30, 
represents considerations other than 
money, the cash value of which at the 
time of the transaction we are not able 
to report because it has been impossible 
to obtain the information. 

The amount stated above includes the 
undetermined cost of constructing 26 
miles of road which has been abandoned. 
It may also include some of the cost of 
the noncarrier lands and other noncar- 
rier property owned. 

Improvements on leased railway prop- 
erty.—The investment of the Lackawanna 
in improvements on leased railway prop- 
erty, on date of valuation, is stated in 
t all of which 


Classification. 
Carrier lands, owned and used: 
Th New Jersey ....2..cce ctw ceecess 
In Pennsylvania 
In New York 


Total Cirle eins & 2 es 
owned but not used: 
In Pennsylvania 
Nonearrier lands, owned: 
In Pennsylvania 


1918 
77.0 
$5,571,679 


represents recorded money outlay by the 


ended on December 31, 1917, and for the’ | 


of the 
’ 
U.S. Treasury 
At Close of Business November 10 
(Made Public November 12) 


Receipts. 

Customs receipts......... 
Internal-revenue receipts: 
Income taX....s04se.. 
Mise. internal revenue. 
Miscellaneous receipts. . 


$1,723,333.65 
658,753.57 
1,331,202.64 
936,518.28 
4,649,808.14 
200,000.00 
210,162,747.67 


Total ordinary receipts 
Public debt receipts... . 


215,012,555.81 
Expenditures. 
General expenditures. .... 
Interest on public debt. 


$7,999,9380.92 


7,948.03 
97,702.03 
59,016.00 
51,062.97 


Panama Canal 

Operations in spec. accts. 

Adj. Service cert. fund. 

Civil Service retire. fund. 
Total ord. expenditures  9,071,267.87 

debt expenditures 

chargeable against ordi- 

17,875,000.00 
327,488.30 

8,799.64 


Other public debt exp... 
BAIANCE VOGRY ss icone... 


215,012,500.81 


Stock of Money Grows 
‘aster Than Population 
[Continued From Page 1.] 

In 1879 the money in 

amounted to $816,266,721 


circulation 


and in 1926 


| it was $4,933,167,057. 


. | 
(6 months) 
; each 


| whereas 


Lackawanna or the United States Rail- | 


road Administration. 
Property Investments. 

The investment of the Lackawanna in 
miscellaneous physical property, on date 
of valuation, is stated in its books as 
$109,431,447.58. 
quired by our accounting examination, 


With readjustments re- | ol 
| to the Interstate Commerce Commission 


this amount would be increased to $109,- | 
6 per cent receiver’s certificates for the 


481,447,58. 


This amount comprises 


$2,383,626.46 | 


' for lands, buildings, docks, and wharves, | 


and $1,324,303.08 for coal-mining prop- 
erty in Pennsylvania. The 
$105,773,518.04 does not represent actual 


remaining | 


investment or cost, but represents the | 
Isackawanna’s estimate of the value of 
its unmined coal, the amount charged to | 


the miscellaneous physical property ac- 


count being offset by an equal amount 


credited to the balance-sheet 
additions to property through income and 
surplus. | 

It has not been determined how far 
the property represented in the miscel- 
laneous physical property account has 
been included in the preceding sum- 
maries of noncarrier property owned. 

The Lackawanna also owns and holds 
for nonecarrier purposes $40,596,917.84 par 
value of securities of, and other invest- 
ments in, other companies and govern- 
ments, which are recorded in its ac- 
counts at $41,362,108.83 book value. 

Aids, Gifts and Grants. 


Aids, gifts, grants of rights of way, | 


and donations.—Of the lands included in 


the preceding summaries of lands owned |! 


by the Lackawanna, the following were 


3 = acquired through aids: 


Acres. Present value. 
$7,294 

620,243 

8 


0.50 
570.22 
0.04 


570.76 


Title to the lands included above was® 


acquired through deeds reciting merely 
nominal or no considerations. Their 
value at the time acquired cannot be de- 
termined. 


The records also show the receipt of a ; 


$12,000 cash donation from an industry. 

Material and supplies.—The investment 
of the Lackawanna in material and sup- 
plies on hand in connection with the op- 
eration of its coal department, on data 
of valuation, stated in its books as 
$1,280,145. 

The investment in material and sup- 
plies, on date of valuation, as shown in 


is 


the books of the United States Railroad 

Administration, covering the 

of the common-carrier property of the 

Lackawanna, amounts to $6,476,130.66. 
Final Value. 

Final value.—After careful considera- 
tion of all facts herein contained, includ- 
ing appreciation, depreciation, going- 
concern value, working capital and ail 
other matters which appear to have a 


| 
j bearing upon the values here reported, | 
{ 


the values, for rate-making purposes, of 
the property of the Lackawanna, owned 
or used, devoted to common-carrier pur- 


~ poses, are found to be as follows: 


Classification. 
| CRWPCe RO USO 6a os Sine tico estes. 


| Owned but not used: 
Leased to: 


The Baltimore and Ohio Railroad Company .... 


Crocker-Wheeler Company 


Detroit and Cleveland Steam Navigation Campany 


The Lackawanna and Montrose Railr 
The Sussex Railroad Company 


Wharton and Northern Railroad Company ............0...005. 


Total owned but not used... .. 


I. C. C. Hears Application 
To Acquire C. & H. Railway 


A hearing on the application of the 
Chesapeake & Ohio Railway for author- 
ity to acquire control by stock ownership 
of the Chesapeake & Hocking Railway, 
Washington on November 
| 12 before Examiner H. ©. Davis of the 


was held at 


Final value 
ERS Raw eee ue wen aera as $94,700,000 


495,000 
1,400 
2,600 
6,900 
7,700 
3,600 


oad Company 


517,200 


es 


Interstate Commerce Commission. 
Chesapeake & Hocking was recently or- 
ganized in the interest of the C. & O., 
to build a line from Gregg to Valley 
Crossing, Ohio, a distance of 63 miles, 
to connect the C. & O., with the Hocking 
Valley. 


will be 
found ‘on pages 15 and 16, 
TesiteinlinsiiiORDaI ta a te |e 


Additional railroad news 


account, | 


operation 


The | 


| 


An increase of approximately three- 
fold has, taken place in the per capita 
circulation. In 1879, if the money in cir- 
culation in the country could have been 
divided equally among the population, 
person would have had $16.92, 
in 1926, the share 
would have been $42.53. 


pro rata 


Receiver Asks Authority 
For Issuing Certificates 
John A. Hulen, receiver of the Trinity 
& Brazos Valley Railway, has applied 


for authority for an issue of $400,000 of 


purpose of making repairs and improve- 
ments to the property. 


SATURDAY, NOVEMBER 13, 1926. 


Foreign 


Exchange 


YEARLY 
(Innex 


TODAY’S 
PAGE 


* 319) 


Finance 


| | Discount Holdings of Federal Reserve Banks 


Bills and Securities Below 1925 Record, With Increase 
Reported in Note Circulation. 


707,515.29 | 
148,092.63 


Holdings of discounted bills by the 
12 Federal Reserve Banks declined $94,- 
500,000 between November 3 and No- 
vember 10, it is shown in statistics just 
made public by the 
Board. Holdings $16,700,000 
greater than on November 10, 1925. 
Bills and securities held November 10 


Federal Reserve 


were 


, were $35,700,000 below the corre- 


sponding date a year ago. 


Federal Reserve note circulation, No- | 


vember 10, while $4,600,000 below the 
total of November was larger by 
| $89,500,000 than the same date in 
1925. 

The tabulated 
solidated resources 


9 
5 


on 


statement of 


and liabilities with 


' 


+ figures in thousands of dollars, follows: | 


(In thousands of dollars.) 


RESOURCES. 


Gold with Federal reserve agents.......... 
Gold redemption fund with 17. S. Treasury. ... 


Gold held exclusively against F, R. notes..... 


Gold settlement fund with F. R. Board 


Gold and gold certificates held by banks........ 


LOU SOU SOME VOD 600s 6 5.4 5,6 EKNK0T 0 05-<.% Via. 


Reserves other than gold 


Non-reserve Ccash........00...000. 
Bills discounted: 
Sec. by U. S. Government obligations 


UCHGE: DIEME CUIBCOUNHOs c:065 bc chisserseees i 


TOtGd DAMS GiSCOUNEER so. cscs seccteecces 
Bills bought in open market.................., 


U. 8. Government securities: 


BUM ee aw ikriK 440-64 0.8 eas tabs tA ee os 


Treasury notes....... 


Certificates of indebtedness.................. 


Total U. S. Government securities........., 


Other securities...... 


Foreign loans on gold...... ¥ ‘Es se os 6 fei ; ‘ 7 ; ; Ki 
Total bills and securities.................. 


MUG SEOML FORMAN URED. 6660s verusceous bees ss 
LCOMOOUOE) AOMINIBS cca eels wee chedeis cession kts 


Bank premisés............. 
All other 


Total resources...... 


LIABILITIES. ee 


F. R. notes in actual circulation 
Deposits: 


Member bank—reserve account.............. 


Government 
Foreign bank 


URGE CONN 664.206 005 645 5086 oe kw hd 


Total deposits..... 


Deferred availability items. i pein eke ak 
CODILAE DE SEE si ab iX 0% pe eee4 whan dsoue Reus xe 


Surplus..... 


WE oie MOMMA, 5. oa os cinvaedsceucen, o, 


Total liabilities ....... 


Ratio of total reserves to deposit and F. 


liabilities combined..... . 


Contingent liability on bills purchased ‘for 
GOULET, 55.0 5a einen dcaiwccun cemeetce. 


ROR ccc cece stgerseecce cess 


11-10-26 
1,387,666 
62,770 50,732 
1,399,703 
789,574 


617,997 


1,450,436 
744,647 
646,672 


. 2,841,755 2,779,116 

128,129 

2,934,685 
46,957 


2,969,884 2,890,502 
55,740 


287,369 


294,044 


347,005 
328,895 


276,229 
288,431 


564,660 


352,687 


581,413 
339,901 
46,482 
113,005 136,416 
118,719 
334,008 
5,720 
1,799 


302,346 


2,500 


»259,874 
640 


702,177 


1.312,842 
650 
695,976 
“60,051 
13,961 


1,224,181 
650 
704,567 
60,051 
14,161 18,089 


5,027,234 


5,065,122 


4,980,081 


1,750,788 1,755,430 1,711,275 


wa 


iv 

22,294 
11,988 

22,288 


9999 
mee, 


2,218,651 
17,867 
9,938 
18,413 
. 2,264,869 .288,743 
643,311 
124,885 
220,310 


124,379 
220,310 
23,351 


217,837 
17,105 

Reise’ as alk 5,065,122 4,980,081 

R. note 

ine a a6. 72.8% 72.3% 
foreign 

46,095 40,344 


37,063 


— $13,156,000 


Missouri Pacific Railroad Company 
54% Secured Serial Gold Bonds. 


con- 


11-10-25 | 
1,356,016 | 


628,462 | 
116,659 | 





Railroad Is Charged” q 


Are Larger Than at Same Time Last Year | Wi 


f 


th Discrimination ~ 
By Coal Operators” 


File Complaint With LC. GC.” 
Against Chesapeake & 
Ohio R. R. Asking 

for Relief. 


The New River Coal Operators Asso- 
ciation complaint made 
public by the Interstate Commerce Com- 
12 that the refusal 
of the Chesapeake & Ohio Railway to 
include the Chicago, Milwaukee & St. 
Paul Railway as a participating carrier 
in joint through routes and joint rates 
on bituminous coal to Chicago from 
Group One mines in the New River dis- | 
trict of West Virginia constitutes a vio- 


charged in a 


mission November 


ogee | lation of the Interstate Commerce Act. 
111,586 


The coal operators’ association in- 


| formed the Commission that a portion 


17.167 | of their mine& are located jointly on the 


C. & O. in Group One and on the Vir- 


| ginian Railway, Group Three, and that 
; such mines enjoy joint through routes 


and rates to Chicago and other destina- 
tions in Illinois on the Chicago, Milwau- 
kee & St. Paul when shipments are 
routed via the Virginian and the Nor- 
folk & Western Railway and their con- 
nections. 

Coal moved from the same mines and 
with the same motive power are de- 


| prived of this transportation, however, 
| when 
| same connections as via the Virginian 
| and the Norfolk & Western Railway ex- 


routed via the C. & O. and the 


cept at an added cost of $1.33 per net 
ton, the operators’ association asserted. 


| The association requests an order by 
61,632 | the , ; 
| fendant carriers to cease and desist from 
| the alleged violations of the Interstate 
| Commerce Act and 


| from Group One mines in the New River) 


commission commanding the de- 


to establish rates 


District on the Chesapeake & Ohio 
which will not exceed the rates main- 
tained from the mines of the Virginian 
Railway, Group 3, of $3.29 per net ton, 
and that reparation be granted for coal 
moved via the higher rated routes. 


Receiver for Railroad 
Asks to Renew Obligation 


W. H. Bremner, receiver of the Minne- 
apolis and St. Louis Railway, has ap- 
plied to the Interstate Commerce Com- 
mission for authority to issue $100,000 
of 7 per cent receivers’ certificates, in 
renewal of an obligation for a like 
amount now outstanding. 


Maturing in equal annual instalments of $506,000 each from December 1, 1931 
to December 1, 1956, both inclusive. 


Coupon bonds in $1,000 denomination, registerable as to principal. 


Interest payable June 1 and December 1. 


The Bonds will be redeemable as a whole, but not in part, on any interest date upon sixty days’ previous notice, at their principal 
amount and accrued interest, plus a premium equal to 14% for each six months between the redemption date 
_and the date of maturity, but not exceeding 5%. 


The issuance and sale of these Bonds are subject to the approval of the Interstate Commerce Commission. 


——_——_ 


William 77. Wiltams, E-sq., Chatrman of the Board of the Missouri Pacific Railroad Company, in a letter dated 


November 11, 1926, copies of zehich may be obtained from the undersigned, writes in part as follows: 


“The Bonds will 


he the direct 


obligation of the Missouri 


Pacific Railroad Company and will be secured by the deposit 


and pledge with a 


trust company, 


as trustee under a trust 


indenture, of $1,000 par value of New Orleans, Texas & Mexico 
Railway Company stock for each $1,000 principal amount of 
Bonds outstanding, as provided in the trust indenture. 


Missouri Pacific 
value of New 


Railroad Company owns $13,160,500 par 
Orleans, Texas & Mexico Railway 


Company 


stock, being approximately 87549 of the outstanding stock. 
This stock was acquired by the Missouri Pacific Railroad Com- 


pany at a cost of $120 per share. 
per annum. 


at the rate of 


7% 


Dividends are being paid 
For the fiscal year ended 


December 31, 1925, the earnings of New Orleans, Texas & 
Mexico Railway Company applicable to dividends were equiva- 
lent to 1634% on its stock, and for the last three fiscal years 
such earnings averaged about 1714%. 


The proceeds of the sale of the bonds will be applied to the 
retirement of $13,391,500 of this Company’s Fifteen-Year 7% 
Sinking Fund Notes which are to be called for redemption on 


January 17, 1927, 
substantial 
Company. 


reduction of the annual 


This new issue will, thereiore, result in a 
fixed charges of the 


The gross income of the Missouri Pacific Railroad Company 
tor the year ended December 31, 1925, applicable to the pay- 
ment of interest on funded debt and other fixed charges, 
amounted to $23,167,799, while such charges amounted to only 


$14,823,943. 


Such income for the nine months ended Septem- 


ber 30, 1926, increased $1,749,020 over the same period of 


last year. 


_ The total authorized amount of the 544% Secured Serial 
Gold Bonds is limited to $15,000,000 principal amount.” 


THE UNDERSIGNED OFFER THE ABOVE BONDS, SUBJECT TO PRIOR SALE, IN EQUAL AMOUNTS 


OF ALL MATURITIES, AT 


Maturity 


December 1 


1931 
1932 
1933 
1934 
1935 
1936 
1937 
1938 
1939 


The above bonds are offered if, when and as issued and received by the undersigned and sub 
Interstate Commerce Commission of the issuance of the bonds and their sale to the undersi 
counsel of all legal proceedings in connection with the creation and issuance thereof. 
will be delivered against payment in New York funds for bonds allotted, 


AVERAGE OF THE FOLLOWING PRICES: 


Price and 
Accrued Interest 

99.75% 
99.75 
99.75 
99.625 
99.625 
99.625 
99.625 
99.625 
99.625 


Maturity 

December 1 
1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 


Accrued Interest 


Price and Maturity 


December 1 
1948 
1949 
1950 
1951 
1952 
1953 
1954 
1955 
1956 


99.50% 
99.50 
99.50 
99.50 
99.50 
99.50 
99.50 
99.375" 


Approximate yield 5.30% 


exchangeable tor definitive bonds when prepared. 


New York, November 


12, 1926. 


992% AND ACCRUED INTEREST, BEING THE 


Price and 
Accrued Interest 
99.375% 
99.375 
99.375 
99.375 
99.375 
99.375 
99.375 
99.25 
99.25 


ject to the approval by the 
d gned and to the approval by their 
Temporary bonds or interim certificates 
which temporary bonds or interim certificates will be 


KUHN, LOEB & CO. 


All of the Above Bonds Having Been Sold, This Advertisement Appears as Matter of Record Only. 
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Steamboat 


Inspection 


Municipal Regulation 
Held Not Applicable 
_ To Seagoing Barge 


Appellate Court Finds Ves- 


sels Employed in Harbor \ 
Work Liable Only to 
Federal Control. 


- 


Tue City of Los ANGELES, ET AL., AP- 
PELLANTS, V. UNITED DREDGING CO.; 
Circuit Court oF APPEALS, NINTH 
Circuit, No, 4835. 


In this case, a barge, used to dredge | 


harbors, was held to be within the Fed- 
eral Navigation Act, subject to Federal 


inspection, and therefore not subject to 
municipal or State inspection, licensing 


or regulation. 


Heard before Circuit Judges Gilbert, | 
The full text of the | 


opinion, delivered by Judge Hunt, is as | 


Hunt and Rudkin. 


follows: 
The City of Los Angeles. and certain 
of its officials appeal from a decree en- 


joining and restraining them from en. | 
forcing as against appeilee, the United | 
| inferior 


Dredging Company, a Delaware corpora- 
tion, the provisions of an ordinance of 
the city. 

Municipal Ordinance. 

The ordinance makes it a misdemeanor | 
to operate steam boilers and appliances 
without first having submitted the same 
to inspection and procuring a license 
from a local board of mechanical engi- 
neers, and to employ or permit any per- 
son to use and operate the same other | 
than an engineer duly licensed by such 
board. 

Appellee was operating steam dredges 
in Los Angeles: harbor and within the 
corporate boundaries of the city for the 
purpose of deepening and widening the 
navigable waters of the harbor, and was 
engaged in fulfilling contracts with the 
government for certain work. ; 

Appellee operated the steam equip- | 
ment of its dredges consisting of boilers 
and other steam generating apparatus as 
defined by the ordinance referred to, | 
without submitting the same to the in- 
spection called for by the ordinance, and 
without procuring a license as prescribed 
therein, authorizing such operation, and 
also employed persons unlicensed by the 
board of mechanical engineers as opera- 
tives of the machines. 

The city caused the arrests of the | 
employes of the Dredging Company and 
threatened further arrests if violations | 
continued. The question is: Are the | 
dredges of the class of vessels required 
to be inspected and to be operated by 
licensed engineers under the laws of the 
United States? ; 

It is conceded that if this question 1s 
answered affirmatively the jurisdiction of 
the United States is exclusive and the 
decree must be affirmed. 

Federal Laws Cited. 

Section 10 of the Act to Amend the 
Laws Relating to Navigation, and for 
other purposes (35 St. L. Ch. 212) pro- 
vides that the lecal inspectors of steam 
boats shall, at least once in every year, | 
inspect the hull and equipment of every | 
seagoing barge of 100 gross tons or over, | 
and shall satisfy themselves that such 
barge is of a structure suitable for the 
service in which she is to be employed, 
has suitable accommodations for the 
crew, and is in a condition to warrant the 
belief that she may be used in naviga- | 
tion with safety to life. 

They shall then issue a certificate of 
inspection in the manner and for the 
purposes prescribed in sections 4421 and 
4423 of the Revised Statutes. 

By section 3 of the Revised Statutes, 
(9 Fed. St. Ann. 2d Ed. 391), the word 
vessel] includes every description of water 
craft or other artificial contrivance used | 
or capable of being used as a means of 
transportation on water. 

The evidence shows that the boats in- 
volved are great barges with dredging | 
machinery and boilers put upon hulls, 
having the depth and stanchness to make 
it possible for them to be towed at sea; 
that they are decked over with hatches 
and carry crews of engineers and assist- 
ants during their operations; that they 
are often towed long distances over the 
high seas. 

At the barges are not propelled by 
steam, the revised statutes which have 
to do with steam vessels, as defined by 
sections 4399 et seq., are not pertinent. 

Sea-Going Vessels. 

We hold that the barges are water 
craft capable of being used’ as a means 
of transportation on water; that they are 
built to be used in navigable waters, 
and are intended to transport machinery, 
supplies and crews necessary to dig out 
mud and other obstructions in harbors 
in aid of navigation. . 

In 1876, Judge Benedict in the District 
Court in New York, in a proceeding in 
rem by a materialman to enforce a lien 
for repairs upon a grain elevator, held 
that an old canal boat within which there 
was placed machinery which operated an 
elevator but which had no motive power 
of her own and no place for the transpor- 
tation of cargo or passengers, was a ves- 
sel within the meaning of the maritime 
law. He said: 

“By reason of its mode of use it is 
made subject to the same vicissitudes and 
perils of the sea to which all vessels are 
exposed. 
may require salvage services and the 
same necessity for using her credit in 
ercer that she may obtain instant re- 
pairs—indispensible, it may be, to save 
her from going to the bottom—exists in 
her case as in the case of any vessel. 
(The Hezekiah Baldwin, Fed. Ces. No. 
6449).’ 


In The Alabama, 22 Fed. 449, Judge | 


Pardee held that a dredge boat that lifted 


mud in harbors and navigated the seas | 


aided commerce and was within the ad- 
miralty jurisdiction. 

In The International, 89 Fed. 484, 
Judge Bradford held that it was imma- 
terial that the scows used with barges 
in dredging were to be ladened with mud 
from the shovel or scoop of the dredge 
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Sugar 


Court Rules 


| Should Have Notified 
Shipper of Inferiority 


Exercise of Dominion Over 
Product Is Held to 
Bind Agreement. 


GRAINGER Bros. Co., APPELLANT, V. G. 
AMSINCK & Co., APPELLEE, No. 7200; 
Buiss )SYRUP REFINING Co., APPEL- 
LANT, v. SAME, No. 7201; H. J. HUGHES 
Co., APPELLANT, V. SAME, No. 7202; G. 
AMSINCK & Co., PLAINTIFF IN ERROR, 
y. H. J. HuGHES Co., DEFENDANTS IN 
Error, No. 7203; Circuit Court or 





| f. o. b. San Francisco.” 
; to be shipped from Java. At the time the 
| contract 


She may have collisions, she | 


APPEALS, EIGHTH CIRCUIT. 

In these cases there were contracts for 
white granulated sugar, not ascertained 
at the time of contract, and the buyer in 
each case gave an irrevocable letter of 
credit. Later the buyer found that the 
seller was sending Java white sugar, an 
grade, and notified the seller 


| that Java white sugar would not be ac- 
| cepted. 


When the sugar arrived, how- 


; ever, the buyer received it and, without 


notifying the seller, proceedéd to sell it. 
Then, in each case, suit was brought for 
the difference in the-value of the sugars. 
The Court held that the buyer offering 
the sugar for sale, exercising dominion 
over the sugar and dealing with it as his 


| own, without notice to the seller that it 


would not be accepted under the con- 
tract, irrevocably elected to accept it 
and could not thereafter elect to rescind 
and contract on account of the quality of 
the sugar. 


Contract Established 
Letter of Credit 

In each case the decision of the Dis- 
trict Court for the District of Nebraska 
‘was affirmed. 

Heard before Jewis, Circuit Judge, and 
Faris and Phillips, District Judges. 


Phillips, District Judge, delivered the | 


opinion of the court, as follows: 

The above causes grow out of alleged 
breaches of contracts to sell sugar. They 
were argued and submitted together and 
may be disposed of conveniently in one 


| Opinion. 


I. Cause No. 200: 
On April 26, 1920, Amsinck & Com- 
pany entered into a written contract with 


Grainger Brothers Company, for the sale 


to the latter, of 250 tons of “white granu- 
lated sugar @ 21 cents per pound * * * 
The sugar was 


was entered into the subject 
matter of the sale had not been ascer- 
tained. The contract provided that 
Grainger Brothers Company should 
establish an irrevocable letter of credit. 


| Grainger Brothers Company, through the 
| First National 


Bank of Lincoln, Ne- 
braska, and the Continental and Commer- 
cial National Bank of Chicago, provided 
such letter of credit, for the payment at 
the Wells-Fargo Nevada National Bank 


of San Francisco of the purchase price | 
| of the sugar, upon the delivery to the San | 


Francisco bank of drafts accompanied by 


| proper bills of lading for the shipment of 
| the sugar. 


Prior to the arrival of the sugar at 
pany discovered that Amsinck & Com- 
San Francisco Grainger Brothers Com- 


pany proposed to deliver in fulfilment of | 


the contract, not white granulated sugar, 
but Java white sugar, and both by 
written and oral notice to Amsinck 
& Company and by notice to the 
above mentioned banks, the con- 
instead of ordinary 


merchandise, for 


| equally with the dredge, they were ves- 
| sels within the meaning of section 3 


supra, Revised Statutes. (Barnes Co. v. 
One Dredge, 169 Fed. 895. 
Subject to Maratime Law. 


In McMaster v. One Dredge, 95 Fed. 


| 832, Judge Bellinger cited a number of 


cases and concluded that a barge capa- 
ble of being moved from place to piace 
in navigable waters for the transporta- 
tion of machinery or sand and gravel 


taken from the bottom of rivers, was a | : 
| had been refined and was put white, neu- | 


vessel and might be subject to maritime 
laws. He said: 

“It is wholly immaterial that the sand 
and gravel so transported is 
from the bottom of the river. It may 
as well be taken from adjacent uplands. 
It can make no difference as to the occu- 
pation of the barge in transportation of 
this material where it was obtained. 

“The fact that gives to the barge the 


character of a vessel is its use, not the | 
transportation of the material which it | 


was designed to carry.” 


And in Ellis v. United States, 206 U. | 


| S. 246, the Supreme Court quite recently 


said that scows and floating dredges | 


were vessels within the admiralty juris- 
diction, and that persons employed upon 
them in dredging a channel in a harbor 


were not within the meaning of the Act | 


of August 1, 1892 (27 St. 340), limiting 
hours of daily service of laborers or me- 
chanics employed upon public works of 
the United States. 

Our opinion is that section 10, supra, is 
applicable to the barges involved in this 
suit. 
practice of inspectors to inspect 
barges is immaterial to the decision. 

Employes Are Seamen. 

The concession of the appellant ren- 

ders further discussion unnecessary, for 


the 


the engineers employed upon the dredges | 
are clearly seamen within the meaning | 


| of the statutes (38 St. 1164; Prigg v. 
Penn. 16 Pet. 618; The Atlantic, 53 Fed. 


607; Saylor v. Taylor, 77 Fed. 475), sub- | 


ject to the admiralty and commerce 


clauses of the Constitution and not within | 
the purview of the city ordinance here | 


involved. (Southern Pacific Company v. 
Jansen, 244 U. S. 205; Zurich v. Indus- 
trial Accident Commission, 191 Cal. 770). 
The decree is affirmed. 
|} November 1, 1926, 


brought 


The fact that it had not been the | 


Buye 


tents of which were communicated to 
Amsinck & Company, notified Amsinck 
& Company that Grainger Brothers Com- 
pany would not accept Java white sugar, 
but would insist on white granulated 
sugar as provided in the contract. The 
sugar arrived at San Francisco on No- 
vember 3, 1920. On November 12, 1920, 
Amsinck & Company shipped the sugar 
to Grainger Brothers Company under 


~~ 


the sugar as white granulated sugar, and 
presented such bills of lading with drafts 
| attached to the San Francisco bank and 
collected the full purchase price of the 
sugar. 


Shipment of Sugar 
Sold Without Notice 


While the sugar was in_ transit, 
Grainger Brothers Company undertook 
to prevent the First National Bank of 
Lincoln and the Continental and Com- 
mercial National Bank of Chicago from 
honoring the drafts. Failing in this, and 
after the Lincoln Bank had paid the 
drafts and charged the same to the ac- 
count of Grainger Brothers Company, it 
received the bills of lading and took pos- 
session of the sugar on December 
1920. Thereupon, the Grainger Brothers 
Company, without notice to Amsinck & 
Company that it rejected the sugar, and 
without notice that it would sell the 
same for the account of Amsinck & Com- 
pany, offered the sugar for sale and pro- 
| ceeded to sell the same. 

On December 14, 1920, Grainger Broth- 
ers Company brought this action to re- 
cover the purchase price of the sugar 
less what it might be able to realize 
from a resale of the sugar delivered. In 
its original petition, Grainger Brothers 
Company, after alleging the facts above 
set forth, stated: 

“18. That this plaintiff was, as above 
set forth, coercively and in violation of 
its rights, compelled to receive and take 
the said raidroad bill of lading in order 
to p§otect itself from any further dam- 
age and loss on account of the unlawful 
conversion of its funds by the defendant 
| and at the defendant’s instance as above 
set forth. 

19. That the sugar which was repre- 
sented by said railroad bill of lading was 
at the time of receipt by this plaintiff 
and the conversion of this plaintiff’s 
funds as above set forth of a value equal 
to an amount which was at that time 
seventy thousand dollars ($70,000.00) 
| less than the value of an identical amount 
| of sugar similar in quality to the sugar 
| which the defendant actually contracted 
to deliver to this plaintiff as hereinbe- 
fore set forth. 

That the plaintiff is holding said_two 
| thousand two hundred forty-one (2,241) 


9 
oO, 


» | bags of sugar and attempting to sell the 


| same and when the same is sold will ap- 
ply the net proceeds thereof to the plain- 
tiff’s claim against the defendant on ac- 


plaintiff’s funds as above set forth; that 
said sugar will not bring this plaintiff 
more than thirty-five thousand six hun- 
dred fifty-seven dollars and sixty-seven 
cents ($35,657.67). 





Damages Are Claimed 


Totaling $70,000 

20. That this plaintiff has been dam- 
aged by reason of the aforesaid acts of 
| the defendant as hereinbefore set forth 
in the sum of $70,000 with interest 


1920, until paid.” 

Grainger Brothers Company proceeded 
to sell the sugar and realize therefrom 
a net return of $34.208.73. After the 
| sale of the sugar Grainger Brothers 
Company filed an amended petition in 
which, among other things, it alleged the 
following: 

“7, That ‘white granulated sugar’ as 
that description was understood by the 
plaintiff and the merchants and brokers 
generally engaged in buying and selling 
sugars in the United States, and espe- 
cially in the middle and western parts 
of the United States where the plaintiff 
| transacts its business and where the 
aforesaid sale was procured, at that 
time and for twenty-five years prior to 
the time of entering into said contract 
and the procuring of said letter of credit, 
as above set forth, was a description 
which was commonly applied by said 
merchants and brokers to sugar which 





tral in color, and free from molasses, all 
| of which facts were well known, or should 
have been well known to the defendant 
| at the time the aforesaid sales contract 
and letter of credit were procured.” 
“12. That the sugar * * * was not 
actually white granulated sugar as that 


description has been commonly under- | 
stood by merchants and brokers ‘gener- | 


ally engaged in buying and selling sugars 
in the middle western part of the United 
the past twenty-five years 
and as that description at the time said 
sales contract was entered into and said 
letter of credit was issued, was com- 
| monly known and understood by the 


States for 


plaintiff and said merchants and brokers; | 
‘ was not a refined | 
sugar, was not pure white, was not neu- | 


k «x & 


that the sugar 


tral in color, nor was said sugar free 
from molasses but * 
sugar and had a yellowish cast and con- 
tained more or less molasses and was dirty 


as ‘White Java Sugar’ or ‘Java 
sugar,’ and was not properly described 
as ‘white granulated sugar.’” 


Written Stipulation 
| Waives Jury Trial 

“16. That immediately upon the re- 
ceipt of the railroad bills of lading and 
said sugar, the plaintiff made every ef- 


fort to sell and dispose of the same for | 


defendant’s account and at the best pos- 
sible terms and price and in such manner 
as to reduce its loss as much as possible, 


account of the sale thereof the total sum 


| Eight and 73-100 Dollars ($34,208.73), 


{ which was at the time of the making of | 


r Having Used S 


bills of lading which improperly described | 








; count of said wrongful conversion of this | 


thereon from the first day of December, 





| the seller 
| removing them.” 


Damage 


Claims 


the sales thereof and at the place where 
said sales were made, to-wit, at Lincoln, 
Nebr., the reasonable market value there- 
of and the best market price obtainable 
therefor.” 

In its answer, Amsinck & Company de- 
nied the allegations of the first amended 
petition with reference to the weaning of 
the words “white granulated sugar,” and 
denied the allegations with reference to 
the kind and quality of sugar tendered 
under the contract, and alleged “That the 
said plaintiff received said sugar about 
the first of December, 1920, and imme- 


diately upon its receipt sold portions of | 
| the said sugar in its ordinary course of 


business, and never notified the plaintiff 


that it rejected said sugar, and that the | 


said plaintiff by its conduct did accept 


said sugar as being in accordance with | 


the terms of the contract by and between 
the parties hereto.” 


A written stipulation was entered into | 
The cause was | 


waiving a trial by jury. 
transferred to the equity docket and 
came on duly for trial before the court. 
The trial court found that Grainger 
Brothers Company, with knowledge of 


the kind and character of sugar tendered, | 


received the sugar and, without notice 
to Amsinck & Company that it refused 
to accept the sugar, exercised dominion 


over, offered for sale, and sold the sugar, | 


and that it thereby elected to accept the 
sugar under the contract and could not 
thereafter rescind the contract and re- 
cover back the purchase price. 


Court Defines Term 


“Granulated Sugar” 
The weight of the evidence warrants 


the conclusion that the term “Granulated | 
Sugar,” at the time the contract with | 


Grainger Brothers Company was entered 
into, and for a long time prior thereto, 
had a definite and well established mean- 
ing to the sugar trade in the Continental 
United States, namely, “Refined pure 
white sugar, free from molasses and for- 
eign substances, dry and free running,” 
and that the sugar shipped to Grainger 
Brothers Company was not white granu- 
lated sugar, but Java white sugar; that 
it was yellow in color, contained mo- 


lasses, specks of dirt, and fibre, and was China Co. v. Raymond Co. (C. C. A. 6), 


| 1385 Fed. 25, 


not free running, and could not be used 
for the comprehensive purposes for which 
white granulated sugar is used. 
Amsinck & Company obtained pay- 
ment for the sugar by a false descrip- 
tion thereof in the bills of lading after 


it had been advised by Grainger Brothers | 


Company that it would not accept white 
Java sugar, and delivery of the sugar 
which did not comply with the contract 
was virtually forced upon Grainger 
Brothers Company. 


right, when the sugar arrived at Lin- 
coln, to refuse to accept the sugar as a 
compliance with the contract and to elect 
to rescind the contract on account of the 
quality of the sugar tendered. Pope v. 
Allis, 115 U. S. 368, 871-373; Robin v. 
Sturtevant (C. C. A. 2), 80 Fed. 930, 
932; Harriman v. Richardson, 273 Fed. 
752, 753; Norrington v. Wright, 115 U. 
S. 188, 203; Wolcott, Johnson & Co. v. 
Mount, 36 N. J. L. 262; Reed v. David 
Stott Flour Mills, Mich ——, 185 
N.W. 715; Truman’s Pioneer Stud Farm 
v. Hansen, Kan. , 196 Pac. 1087, 
1088; Strauss v. Natl. Parlor Furniture 
Co., Miss. - 4 24 So. 703, 706. 

In Pope v. Allis, supra, the court said: 

“When the subject-matter of a sale is 


not in existence, or not ascertained at | 


the time of the contract, an undertaking 
that it shall, when existing or ascer- 
tained, possesses certain qualities, is not 


| @ mere warranty, but a condition, the 


performance of which is precedent to any 


obligation upon the vendee under the con- | 
, those | 
qualities being part of the description of | 


tract; because the existence of 
the thing sold becomes essential to its 
identity, and the vendee can not be 
obliged to receive and pay for a thing 
different from that for which he con- 
tracted. * * * ‘A statement’ 
mercantile contract ‘descriptive of the 
subject-matter or of some material in- 
cident, such as the time.or place of ship- 
ment, is ordinarily to be regarded as a 
warranty in the sense in which that term 


is used in insurance and maritime law, | 
that is to say, a condition precedent upon | 


the failure or non-performance of which 


the party aggrieved may repudiate the | 


whole contract.’ ” 


| Only Reasonable Care 


Held Necessary 


If Grainger Brothers Company elected 
to rescind the contract, what were its 
duties with reference to, the sugar? 

First, it was not required to return 
the sugar to Amsinck & Company. The 


| rule is stated by Professor Williston in 


2, Sec. 


his Work on Sales, 2nd Ed. Vol. 
497, as follows: 

“Sec. 497. The buyer need not re- 
turn goods at common law. 


“If goods have been sent to a buyer 


of a kind or quality which he never | 


agreed to take. the seller is a mere 


without his assent. Doubt- 
less a buyer in such a position must 


take reasonable care of the goods, but | 
| nothing more than that can be demanded 
and was permeated with black specks and 
hemp fibres and was properly described | 
white | 


of him. is under 
obligation 


seller, and after notice that the goods 


Accordingly he no 


have not been and will not be accepted | 
assume the burden of | 


must 


See also, Strauss v. Furniture Co., 
supra; Unadilla Silo Co. v. Hull & Son, 
avgides': ee 96, Atl. 535, 538; Alden 
v. Hart, .... Masg.....+, 387 .N. EB. 742; 
Mulcahy v. Dieudonne, .... Minn. ...., 


Oh. St. 452, 69 N. E. 745; Spaulding v. 


| Hanscom, 67 N. H. 401; Starr v. Torrey, 
| 22 N. 
but because of the inferior grade of sugar | 
the plaintiff was only able to secure on | 


J. L. 190. 


Second, it was the duty of Grainger | 
give | 
} notice of its rejection of the sugar and 
of Thirty Four Thousand Two Hundred | 


Brothers Company, however, to 


its election to reseind the contract, to 


Amsinck & Company and to request Am- 


sinck & Company to take away the sugar. 


Ue ar 





| menced on 
| equivocal suit for the return of the pur- 


| 2), 


| (Wis.) 92 N. W. 794; 


in a} 


| question 


to return the goods to the | 


| gar for the account of the seller. 
115 N. W. 636; Rheinstron v. Steiner, 69 | 
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Bankruptcy 





Johnson v. Lanter, .... Kans., ...., 123 
Pac. 719, 157 Pac. 366; Bastian Bros. Co. 
v. Ipomis; ..0« Td ss. .9 TION. We 7465 
Carman Distributing Co. v. Cascade 
Laundry Co., .... Wash. ...., 191 Pac. 
392; Burrell v. Southern California Can- 
ning Co., .... Cal. App. ...., 169 Pac. 
405; Norrington v. Wright, 115 U. S. 
188, 208, 205; Lovell v. Isidore Newman 
& Son (C. C. A. 5), 192 Fed. 753, 756; 
MsDonald v. Kansas City Bolt & Nut 
Co. (C. C. A. 8), 149 Fed. 360, 364; Rox- 
ford Knitting Co. v. Hamilton Mfg. Co. 
(C. C. A. 3), 205 Fed. 842, 848, 849; 
Foss-Schneider Brewing Co. v. Bullock 
(C. C. A. 6), 59 Fed. 83, 89; Chapman 
v. Morton, 11 M. & W. 533; Rubin v. 
Sturtevant, supra; 35 Cyc. 229. 


Lien on Shipment 
Claimed by Appellant 

Counsel for Grainger Brothers Com- 
pany insist that it was not required to 
give such notice because, had it done so, 


| the evidence shows that Amsinck & Com- 


pany would not have received back the 
sugar, would not have reimbursed the 
Grainger Brothers Company for its out- 
lays for freight and demurrage, and 
would not have returned the purchase 
price, and that the action brought was 
in itself sufficient notice. If Grainger 


; Brothers Company had stored the sugar 


for Amsinck & Company and had com- 
December 14, 1920, an un- 


chase money and had claimed a lien 
upon the sugar for freight and demur- 


| rage, we would be inclined to agree with 


the contention of counsel. But it did 
not do this. On the contrary, it as- 
serted dominion over the sugar; it dealt 
with the sugar as its own; without notice 
of rejection to Amsinck & Company, it 
offered for sale and sold the sugar and 


| thereby became estopped to rescind the 


contract. Rice v. Friend Brothers, 

Ta. ...., 146 N. W. 748; Jones v. 
Werthan Bag Co., .... Mo. ...., 254 S. 
W. 4, 12; Carman y. Cascade Laundry 
Co., supra; Scriven v. Hecht (C. C. A. 
287 Fed. 853, 858-860; Lyon v. 
Bertram, et al., 20 How. 149, 154; Thomas 


97. 


al; 


Buckstaff v. Russell & 
Co. (C. C. A. 8), 79 Fed. 611; Dodsworth 
v. Hercules Iron. Works (C. C. A. 6), 66 
Fed. 483; Foss-Schneider Brewing Co. v. 
Bullock, supra. 

Counsel for Grainger Brothers Com- 
pany further assert that under the facts 
it had a lien upon the sugar for the 
amount of the freight demurrage, and 
purchase money paid by it, and that it 


| had a right, without notice to Amsinck 
Under the facts above stated, Grainger | 
Brothers Company undoubtedly had the | 


& Company, to sell the sugar and apply 
the net proceeds in satisfaction of the 
lien. In support of this contention, 
counsel cite Williston on Sales, 2nd Ed., 
Vol. 2, See. 610. This section, in part, 
reads as follows: 


“The buyer need not, however, ac- 
tually deliver the goods to the seller 
unless the seller repays any portion of 
the price which has been paid. The 
buyer has a lien on the goods to se- 
cure such repayment with, it may be 
supposed, similar remedies to those ap- 
plicable to a seller’s lien.” 


Law Cited to Support 
Lien Contention 


In support of the text, the author cites 
the following authorities: Wilson & Co. 
v. Werk Co., 104 Oh. St. 507, 136 N. E. 
202, 24 A. L. R. 1438; Levy v. Chonavitz, 
163 N. Y. S. 658; Feinman v. Weil, 173 
N. Y. S. 11; Weeks v. Johnson Co. 
Hall v. Bank of 
Baldwin (Wis.) 127 N. W. 969; Kenney 
Vv; ANGGYSON, «.:5 Rye <<... 81 S. W. 663. 

The first four cases above cited were 
based upon &tatutory provisions giving 
the buyer a lien. In Kenney v. Ander- 
son, supra, where a contract for the sale 
of a machine with a warrantry provided 
that if it did not fulfill the warrantry it 
should be returned, and the buyers were 
unable to make the machine work prop- 


| erly, and thereafter the seller's agent 


collected part of the purchase price un- 
der an agreement that if the machine 
could not be made to fulfill the warranty, 
the seller wouid take it back and refund 
the money, the court held that on the 
seller’s failure to make the machine work 
properly, the buyers were entitled to re- 
quire a return of the consideration be- 


| fore delivering possession of the machine 


to the seller. In Hall v. Bank of Bald- 


| Win, supra, it was held that a court of 


equity might give the buyer a right 
equivalent to a lien where necessary to 
protect the buyer’s interests. We doubt 


| that the buyer has a lien in the absence 


of express statutory provision therefor, 
but we deem it unnecessary to decide 
whether such lien exists. There could be 
no such lien unless the contract were 
rescinded and the title left or reinvested 
in the seller. If the purchaser elects to 
rescind the contract, he must notify the 
seller of suchelection. He cannot accept 
the goods, deal with them as his own, 


| and thereafter claim rescission. 
volunteer and the buyer is in the posi- | 
tion of a bailee who has had goods thrust | 
| upon him 
* was a waslifed | 


Counsel for Grainger Brothers Com- 
pany further assert that the sugar in 
was perishable in its nature, 
that the market was declining, and that 
it was for the best interests of both par- 
ties that the same should be sold, and be- 
cause of those facts, it ha dthe right un- 
der the circumstances to resell the sugar. 
Undoubtedly, a buyer who has rescinded a 
contract may under certain circumstances 
resell the sugar for the aceount of the 
seller, but the buyer must first give no- 
tice to the seller that he has elected to 
rescind the contract, and that unless the 
seller removes the goods he will within 
| a reasonable time thereafter sell the su- 
Rubin 
v. Sturtevant, supra; Chapman v. Morton, 
| supra; Descalzi Fruit Co. v. Sweet & Sen, 
| Inc. .... R. I. ...., 75 Atl. 308; Strauss 
v. Natl. Parlor Furniture Co., supra; 
Hitchcock vy. Griffin & Skelley Co., 99 
Mich. 447, 58 N. W. 873; Jones v. Bloom- 
garden, 143 Mich. 326, 106 N. W. 89f, 
895; Truman’s Pioneer Stud Farm v. 
Hansen, supra; Little Rock Grain Co. vy. 
| Brubaker & Co., 89 Mo. App. 1; Colum- 


~ 


+ 


Suits Brought for 
Difference in Values 


White Granulated Article 


Sought and Java White Is 
Received Instead. 


bian Natl. Bank v. White, 65 Mo. App. 
677; Note 24 A. L. R. 1445; Willston on 
Sales, 2nd Ed. Vol.:2, Sec. 498. 

In Stauss v. Natl. Parlor Furniture 
Co., supra, the court said: 

“And, if the goods do not conform to 
the terms of specification as to qualities 
(the existence*of the qualities in such 
case being part of the thing sold, and es- 
sential to its identity, and a condition 
precedent to the sale), the buyer can 


notify the seller that he rejects them, | 
that they are at his (the seller’s) risk; | 


and if, within a reasonabie time after 
such notice, the seller does nothing, the 
buyer may sell them to the best advan- 
tage, in good faith, for the seller’s ac- 
count. It is not necessary that the buyer, 


in an executory contract, depending for | 


validity upon acéeptance after examina- 
tion, should actually return, or offer to 


return, the goods, especially where the | 
distance is great, and the freight charges | 


large. Benj. Sales (6th Ed.) p. 603; 


Swann v. West, 41 Miss. 104; Stevenson | 


v. Burgin, 49 Pa. St. 46; Lucy v. Mon- 


flet, 5 Hurl. & N. 233; Heilbutt v. Hicfi- | 


son, L. R. 7 C. P. 452; Grimoldy v. Wells, 
in te 16 GPs: Sr 


must do so within a reasonable time after 
promptly rejecting the goods, and notify- 


making this sale, from the ‘necessity of 
the case’ (Swann v. West, 41 Miss. 104), 
and should wait a réasonable time to per- 


the buyer sells, he can reimburse himself 
only such’ expenses as were reasonably 
incurred on account of the seller about 
the sale, and within the time which would 
be reasonable to wait before selling.” 





were these: Goods had been shipped to 
the buyer which were not satisfactory to 
him, and he gave notice that if no direc- 


tions were given by the sellers, he would | 


sell the goods for the best price he could 
get, and apply the proceeds in part satis- 
faction of his damages. The sellers’ re- 
ply indicated that they considered a valid 
sale had been made, and that the buyer 
was liable for the price. Later, the buyer 
advertised the goods and sold them on 
his own name to a third person. The 
sellers brought.an action for the pur- 
chase price. The court held the buyer 
liable, and in the opinion said: 


Right to Sell Sugar 


Denied in Decision 

“If the defendant intended to renounce 
the contract, he ought to have given the 
plaintiffs distinct notice at once that he 
repudiated the goods, and that on such 
a day he should sell them by such a per- 
son for the benefit of the plaintiffs.” 

Grainger Brothers Company had no 
right to resell the sugar without 
first notifying Amsinck & Com- 
pany that it would not accept 


the same in compliance with the con- | 


tract, and that unless Amsinck & Com- 
pany took charge of the sugar it would 
proceed to resell the same for the ac- 
count of Amsinck & Company, and with- 
out waiting a reasonable time, which 
would depend upon the circumstances of 
the case, for Amsinck & Company to 
act. 

We therefore conclude that Grainger 
Brothers Company, by‘its acts of offer- 
ing the sugar for sale, exercising domin- 
ion over the sugar and dealing with 
it as its own, without any notice to 
Amsinck & Company that it would not 
accept the sugar under the contract, ir- 


could not thereafter elect to rescind the 
contract on account of the quality of the 
sugar. The question of what other 
rights, if any, Grainger Brothers Com- 
pany had against Amsinck .& Company 


is. not here presented, and is not de- 
termined. 

The decree is affirmed with costs. 

II. Causes No. 7201 and ..o. 7202: 

The contracts ahd the facts in Cause 
No. 7201, Bliss Syrup Refining Company 
v. Amsinck Refining Company, and in 
Cause No. 7202, H. J. Hughes Company 
v. Amsinck & Company, were substan- 
tially the same as in Cause No. 7200. 





In 7201, the purchaser, Bliss Syrup | 


Refining Company, was unable to sell 
the sugar, and used the same in its busi- 
ness. It undertook to rescind the con- 
tract and recover the purchase price 
from Amsinck & Company less the rea- 
sonable value of the sugar delivered. 

In 7202, the purchaser, H. J. Hughes 
Company, sold the sugar before the suit 
was commenced. H. J. Hughes Com- 
pany undertook to rescind the contract 
and recover the purchase price less the 
sale price of the sugar. 


Right to Recovery 


{ 

| Denied After Acceptance 

| The trial court fund that each pur- 
| chaser had accepted the sugar under its 
| 


respective contract to purchase and could | 


not thereafter rescind and recover the 
purchase price. F 

For the reasons above stated in Cause 
No. 7200, the decrees in Causes No. 7201 


and No. 7202 are also affirmed with costs. | 


III. Cause No. 7203: 

On May 8, 1920, Amsinck & Com- 
pany entered into another contract with 
H. J. Hughes Company to sell to the 
“100 tons of white granulated 

Amsinck & Company tendered 


latter 
sugar.” 


100 tons of Java white sugar in perform- 


ance of such contract. H. J. Hughes 
| Compeny refused to accept the same. 
[Continued on Page 13, Column 6.) 


- In mak- | 
ing the sale referred to by the buyer,\he | 


ing the seller of his rejection of them. He | 
can only act as the agent of the seller in | 


mit the seller to act for himself; and, if | 


In Chapman v. Morton, supra, the facts | 


revocably elected to accept the sugar and | 


beeause of the failure to deliver sugar | 
which complied with the contract of sale 


\ 


Creditors 
Debtors 


Cannot Rescind Contract|ankruptey Petition 


Held Void Unless All 


Partners Favor Plea 


Voluntary Case Is Dismissed 
-When Member of Firm 
Voices Opposition 
to Action. 


IN THE MATTER oF JoHN L. McCLOsKEY 
AND WILLIAM C. HARMON, JR., TRAD- 
ING AS McCLoskry & HARMON, AND 
WILLIAM C. Harmon, Jr., ALLEGED 
BANKRuPTS; District Court, EASTERN 
District, PENNSYLVANIA; No. 8497. 
A partnership firm cannot be adjudged 

a voluntary bankrupt upon the petition 
of less than all the partners, and this 
rule _ protects a. named partner who 
claims not to belong to the partnership, 
the District Court, Eastern District of 
| Pennsylvania, held in this case. 

The full text of the opinion, by Judge 
Dickinson, follows: 

The fact situation here, while perhaps 
not uncommon, has a rather odd feature. 
William C. Harmon, Jr., filed a voluntary 
petition in bankruptcy averring that he 
and John L. McCloskey (on whose behalf 
| the present motion is made) were part- 
ners, doing business under the firm name 
of McCloskey & Harmon, and praying in 
| effect that both the firm and the peti- 

tioning partner individually be adjudged 
bankruptcs in accordance with the Bank- 

| ruptey Law and General Order VIII. 





Claims Are Divergent. 


It is evident that the petition proceeds 
upon the theory of an existing partner- 
ship, and the theory of the motion is that 
‘McCloskey is not a partner. 

The General Order contemplates a pro- 
ceeding against one who is admittedly a 
partner but who denies the partnership, 
| to be the proper subject of bankruptcy 
proceedings, and because of this the order 
grants to him the right and opportunity 
to defend the firm and secure, if he can, 
an adjudication that the firm is not bank- 
rupt. The general thought of this fea- 
ture of Order VIII is that the noncons 
senting partner is accorded precisely the 
same right to defend against a volun- 
tary petition not signed by him which 
he would have if the petition had been a 
petition in involuntary bankruptcy. 

There is, however, the added right to 
make any defense “which any debtor 
proceeded against is entitled to take by 
the provisions of” the Bankruptcy Act. 
This makes room for the entrance of the 
thought that one of the defenses which 
an alleged bankrupt might set up to a 
bankruptcy proceeding is that he is not a 
“debtor,” but, on the other hand, this 
would seem to be granting him a right 
| outside and beyond the rights conferred 
by the Order because the rights given 
are restricted to those which “a debtor” 
| would have. 

The bankruptcy laws are so imper- 
fectly and so inadequately digested in 
any available index that one can never 
be sure by a perusal of the table of con- 
tents or index that we have been put 
on the track of all the provisions per- 
taining to any special subject of inquiry, 
but so far as we have been advised the 
pertinent provisions are those found in 
| Section 5. 

These provisions are to the effect that 
a partnership, until final settlement of 
the partnership business, may be adjudi- 
cated a bankrupt; that the partnership 
effects shall be administered as in other 
| cases, and that the Court of Bankruptcy 
which has jurisdiction of one of the part- 
ners shall assume jurisdiction of all and 
the administration of both “the partner- 
ship and individual property.” 

It is further provided that in the event 
of some “but not all the members of a 
partnership being adjudged bankrupt, the 
partnership property shall not be admin- 
istered in bankruptcy, unless by consent 
of the partner or partners not adjudged 
bankrupt, but such partner or partners 
not adjudged bankrupt shall settle the 
partnership business as expeditiously as 
its nature will permit and account for 
the interest of the partner or partners 
adjudged bankrupt.” 


Partnership) is Assumed. 

It is thus clear that this legislation 
contemplates the existence of a partner- 
ship in admitted fact and not the case 
where there is a denial by one of the 
alleged partners that he is a partner. — 

The last quotation from the law is 
likewise evidently based upon the 
thought that a partnership cannot be in- 
solvent as long as any one of the part- 

ners is solvent, but that the individual 
| partners may be insolvent land the part- 
nership itself solvent. It thus further 
appears that none of these provisions 
of the law nor the terms of the order di- 
rectly meet the fact situation here pre- 
sented. 

The defense of McCloskey in sub- 
stance is that Harmon is seeking to drag 
him into bankruptcy through the sub- 
terfuge of asserting that he is a mem- 
ber of the firm of McCloskey & Harmon, 
when in actual fact he is not such mem- 
ber. McCloskey proceeded at first upon 
the theory that denial of partnership was 
a defense by filing an answer averring 
that he was not a partner and upon this 
question of fact he demanded a trial 
by jury. 

After this the decision in the case of 
Meek v. Shugert was handed down. In 
accordance with what he believes to be 
the doctrine of that case, McCloskey 
now contends that the court is without 
jurisdiction to adjudge either him or the 
firm to be bankrupt, and on this ground 
has moved to have the petition dismissed. 

The position of the opposers of the 
present motion is that the cited case 
has no application. This takes us to 
that™case. It arase in the Middle Dis- 
trict of Pennsylvania. We have been 
| given no reference to the opinion of the 
| trial court but .have been referred to 
| LContinued on Page 12, Column 6.) 
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Trade Marks 


was a registered trade mark. The black 
silhouette, always present on the goods, 
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Decisions 


‘Insurance Held Valid | 


Registration Premiums 


* 


the essential and dominent character- 


Rules Trade Mark 
Registrable Under 


An Earlier License | 


| consisting of a picture 
and loaves of bread, is 


Petition of Opposer Denied 
by Commissioner After 
Study of Dominant 
Features 


JoHN J. STREETT Vv. THE CorBy BAKING 
Co., INC.; DECISION; COMMISSIONER OF 
PATENTS. 


rr » examiner of in- 5 
In an appeal from the examiner o pee 
| believed that the opposer would not be 


~ registration of trade mark for bread and | injured, in 


terferences, in opposition No. 6447 to 


‘cake, upon application No. 198987, filed 
June 23, 1924, ‘published May 19, 1925, 
. M. J. Moore, assistant commissioner, de- 
cided that the trade mark representing a 
motherly looking woman standing by a 
table and holding a loaf of bread, shown 


*“in the application, was a slight variation | 


of the essential and dominant character- 
istics of the applicant’s earlier registra- 
tion which anticipated the opposer’s 
mark, and was registrable. 


J. E. Lind appeared for Streett; Cush- | 


man, Bryant & Darby, for The Corby 
Baking Co., Inc. 
The full text of the decision follows: 


The full text of the decision follows: | 


This is an appeal by the opposer, John 
J. Streett, from the decision of the act- 
ing examiner of interferences dismissing 
his opposition to the registration by the 


applicant, The Corby Baking Co., Inc., | 
of its trade mark for bread, and adjudg- 
ing that the applicant is entitled to the 


registration for which it has made ap- 
plication. 
The trade mark sought to be registered 


consists of a picture of a motherly ap-° 


pearing lady standing beside an edge of 
a table, on which several loaves of bread 
are resting. The lady is 
proudly exhibiting a specimen of the 
product of her skill. The picture is en- 
closed within an oval. 

The opposition is based upon an al- 
leged prior use by the opposer of a trade 


mark for bread consisting of a picture of 


_.& lady of corresponding appearance hold- 
ing a loaf of bread. The opposer con- 


tends that the two marks are deceptively | 


similar, and that to register the appli- 


* eant’s mark would cause confustion in | 


trade with a consequent damage to the 
opposer. 
Answer of Applicant. 
The applicant in answer to the notice 
of opposition refers to its trade mark 
No. 184113, registered May 20, 1924, and 


states that said registered trade mark | 


has been tsed for bread by it or its pred- 
ecessors for many years, and at least as 


early as 1898; that the opposer did not | 


originate the mark which he alleges he 
adopted and used, but, on the contrary, 
that he is using a mark deceptively simi- 
lar to the mark shown in the applicant’s 


registration No. 184113; that the opposer | 
under the trade | 
mark “Act,” since it appears that by his | 


is without standing, 


wrongful invasion of the applicant’s 


right to complain of the registration by 
the applicant of the mark shown in its 
application for registration; that 
mark shown in said application for reg- 
istration is a natural outgrowth and va- 
riation of the mark shown 
registration No. 184113, etc. 
Statement of Facts. 


The following state of facts has been | ! 2 : 
| in this case Is: = . 
sa i arty has shown priority of | 
ig tag | tached. 


stipulated: 


1. Opposer has its principal place of | 


business in the City of Cumberland, 
State of Maryland, and adopted, as early 
as January 1, 1920, a trade mark 
shown by Streett Exhibit A accompany- 
ing this stipulation. 


2. Opposer has sold bread bearing this | 


trade mark in the States of Maryland, 
Virginia, West Virginia and Pennsyl- 
vania, continuously since the 
adoption of the said mark shown in Ex- 
vhibit A. 

3. Respondent succeeded to the busi- 
ness, the good-will of the business, and 


all trade mark rights of its predecessor, | 
Corby Baking Company, a corporation | 


of Delaware, as shown by assignment 
recorded February 4, 1925, in Liber 
0-123, page 326 of the Books of Trans- 
fer of Patents and copy of which as- 


* Exhibit I.” 

4, By said recorded assignment, re- 

* spondent became the owner of the fol- 
“lowing trade marks: 

Registered Trade Mark No. 184113. 

Registered May 20, 1924. (Use 
claimed since 1898). 

Pending Application Ser. No. 198987, 
filed June j23, 1924. 
February, 1923). 

5. Respondent and 


its predecessors 


Sev = 2 int sly si é S 
fiave used, continuously, since at least | stores. 


as early as February 23, 1923, the trade 


mark accompanying this stipulation and | 


amarked “Corby Exhibit II,” as a trade 
mark for bread. 
6. Respondent and its predecessors, at 


‘least as early as 1898, and continuously | 


since then, have used in interstate com- 


“Merce, the trade mark No. 1841138, reg- | 


“istered May 20, 1924, as shown by “Corby 
Exhibit III,” accompanying this stipula- 
tion, as a trade mark for bread. 

7. Respondent and its 
have used continuously since the dates 
of their adoption, the trade marks of 


Exhibits II and III, as trade marks for | 
bread, in the District of Columbia and | 


the States of Maryland, Pennsylvania, 


Virginia, West Virginia and North Car- 


-olina, 

8. Opposer had knowledge of the use 
by applicant in the territory mentioned 
“in Paragraph seven (7), of the trade 


‘mark of Exhibit III long prior to Jan- | 


uary 1, 1920, as a trade mark for bread. 
Trade Marks Compared. 

A comparison of the trade marks 

»shown in the said application with the 

vtrade mark shown in the applicant’s said 


registration No. 184113, shows that the | 


former consists of a slight variation of 





shown as | 





the | 


in its said | 


as | 


| full 


> i hed “Cork | basque, bare arms, high coiffure and a | 
eat . " atis . : aes. | ‘ n 
signment is hereunto attached as “Corby | Seluaahts sopeatamal of Welenee. 


predecessors | 





istics of the latter, viz., a picture of a | 
| motherly appearing lady standing beside 
| a table on which a loaf 
| 


of bread is rest- 
ing and holding in her 


bread. The mark of the application 


played in the foreground of said regis- 
tered trade mark, and is clearly the 
salient feature thereof. The same 


thought is suggested in each of the two 


marks, viz., mother’s bread. ; 
As the use of the mark shown in the 
said registration by the applicant is ad- 


mittedly prior to the use by the opposer | 
| it is necessary to do three things: First, | 
the trader must adopt a trade mark open 


of his mark; and as the mark sought 
to be registered consists of the salient 
the registered mark, it 1s 


the trade mark sense of 


the term,. by the registration by 


istered. oom 
The decision of the acting examiner 
of interferences is affirmed. 
November 10, 1926. 


Use of Type of Girl 
As Trade Mark Held 
To Be Registrable 


Physical Association of Sym- 
bol With Goods Ruled Suf- 
ficient Use, Deci- 
sion States. 

THE ARMAND COMPANY V. MOsHEIM V. 

GRAY; DECISION; 


PATENTS. 
A trade mark for taleum powder and 


| hair wash, consisting of a representation | 


of a certain type of girl, was said, by 
M. J. Moore, Assistant Commissioner, In 
affirming the decision of the examiner of 


| interferences in this case, to have been 
| physically associated ¢ 
| within the meaning of the word ‘affixed”’ 


with the goods 
in the Trade Mark Act of 1905, so as to 
entitle the owner to registration. The 
trade mark interference (No. 665) was 


between applications of Armand Com- | Gee : 1 
Pp ; it is placed in any manner in or upon 


| either the article itself or the receptacle 


pany (Nos. 217750 and 217751) filed July 
23, 1925; of Albert Mosheim (No. 207198) 
filed December 24, 1924, and No. 21571, 
filed March 5, 1925; and Dorothy Gray 


| (No. 206780) filed December 16, 1924. 


Bair & Freeman appeared for Armand 


Searle, for Gray. ; 
The full text of the decision follows: 
Statemnt of Fact. 
This is an appeal by the party Dorothy 


Gray from the decision of the acting | 


examiner of interference adjudging that 


| the parties Mosheim and Gray are not 


entitled to the registrations for which 
they have made application, and that 
the party The Armand Company 1s en- 
titled to register its trade mark. 

The party Mosheim has not appealed 


, 5 ; . at sai cision. 
rights under its said registration No. | from said decis 


184113, he has divested himself of any | there is only one question involved in 


The appellant in her brief states that 


this interference, and this is a question 
of law, not of fact; that there is no dis- 


pute whatever as to the facts; and that | 


the question of law is: 


“How does a trader acquire a right | W 
rious ways. 


of trade mark?” : ; 
The appellee, The Armand Company, 
in its brief states that the single issue 


trade-mark use?” 
Mark In Issue Described. 


It appears to be agreed that the goods | 
| of the respective parties are of the same 

| descriptive properties; L 
Gray has used the mark in issue on said | 
goods since August 15, 1924; that the | 


| party 
date of | P&*’9 


that the party 


Mosheim has not attempted to 
establish trade-mark use of said mark 


of said goods since some time during 
1916. 
The Armand Company as: 


tume of an early French period, with a 
skirt, small waist, low-necked 


The appellant admits that the follow- 
ing acts of the Armand Company are 
proven: 


Extensive manufacture and sale of 


face-powder and other goods in question | 
| since March, 1916. 


Designing of the symbol by an ad- 


U laimed’ si | vertising man in Philadelphia, in 1916. 
(Use claimed since 


Extensive use of the symbol as a part 
of counter-displays, and window dis- 
plays, by druggists and in department 


Used on Back of Book. 
Extensive use of live girls dressed 
like: the symbol at druggists’ conyven- 
tions and county fairs. 
Somewhat insignificant appearance on 
the back of a book called The Creed of 
Beauty. 


As one of many pictures of girls in a | 


phamphlet printed in Spanish and in 
English, called Fairy Secrets. 

Since February, 1925, the 
somewhat altered -has 
small box called the ten-cent week-end 
package sent by mail. 

Once in a while a symbol card would 
be given to some woman to hang on her 
telephone as a reminder. 

But contends that: 

Never, at any time, did a customer re- 
ceive with the goods, a specimen of the 
symbol in any form; attached or ap- 
plied to the goods themselves, or to the 
boxes or packages containing the same, 


| or wrapped up with the goods, or handed 
| to the customer, or otherwise. 


Requirements Are ‘Cited. 
There were other trade marks on the 
goods to indicate their, source, The 
word Armand; attached to the goods, 


of a lady, table | 
prominently dis- 


| market. 


| the mark with its goods in trade. 





COMMISSIONER OF | 





The mark in issue is described by | Giy)” was not used as a trade mark, as | 
| there were 


A representation of a girl in the cos- | 


was also a registered trade mark. Both | 

| pointed most emphatically to the Ar- | 
hands a loaf of | 
| There were also present several minor 
of which had been 


mand Co, as the source of the goods. 


trade marks, all 
’ 


registered. 
Attention is particularly called to the | 


front cover of the Creed of Beauty (Ex- 
hibit 9) and pages 12, 24, 25, 26, 27, 28 
and 29 thereof—to exhibits 8, 12 and 14— 


and to the boxes of powder stuck on ex- | 


hibits 4, 5 and 6. 


It appears to be well settled law that | 


to acquire a good title to a trade mark 


to appropriation; second, he must apply 


| it or attach it physically to a vendible | 


the commodity; and, third, he must actually | 


applicant of the mark sought to be reg- 


put the commodity so marked upon the 
The offering of the goods for 


| sale to the public is necessary, if no ac- 
| tual sale takes place (Nims on Unfair 
; Competition and Trade Marks; Schneider 


v. Williams, 44 N. J. Eq. 391). 
The evidence clearly establishes the 


| fact that The Armand Company adopted 


the trade mark in issue and associated 
The 
question for decision is whether the prior 


use of said mark by The Armand Com- | 


pany constituted a trade mark use, or 
whether it was but a part of an adver- 


tising propaganda, as contended by the | 
| appellant. 


Authorities Quoted. 
The appellant stresses the fact that 
in order to constitute a trade mark use, 


| the mark must be physically attached or 


applied to the goods or their containers. 
The proposition that there must be a 


| physical association of the mark with the | 


goods seems to have the support of prac- 
tically all of the authorities. 
be disagreement as to the manner in 
which the mark and the goods shall be 
physically associated with each other in 
order to constitute a trade mark use. 


| In the trade mark laws of the United 
States (Act of Feb. 20, 1905, as amended) | 
| it is stated: 


x * & 


‘ and a trade mark shall be 
deemed to be “affixed” to an article when 


or package or upon the envelope or other 
thing in, by, or with which the goods are 


| packed or inclosed or otherwise prepared 
| for sale or distribution. 

Company; W. T. Jones and Cushman, 
| Bryand & Darby, for Mosheim; G;. Bs 


(Sec. 29). 
Term Is Defined. 
This is an exceedingly broad definition 


| of the term “affixed,” and gives to the 
| trader a wide range within which to 
| choose the 


manner in which his mark 
and his goods shall be physically asso- 
ciated. The only restriction or limitation 
placed upon the trader appears to be that 


| the association shall be such that the | 
| mark will identify the authorship or the 
| ownership of the goods. 


In view of the plain reading of the 


| above “act,” and in view of the weight 
| of authority in interpreting the law of 
trade-marks, it is believed that the use 


by The Armand Company of the mark, 


| known in this proceeding as the “Armand | 
Girl,” as established by the evidence, con- 


stituted a trade mark use. 
The evidence shows that the Armand 
Company associated the Armand Girl 


with the Armand goods, in trade, in va- | 
In its counter displays (Ex- | 
| hibits 4, 5 and 6) the Arrhand Girl is 


physically affixed to the box containing 


| powder or cold cream, through the agency | 


of a block of wood, to which each is at- 


Exhibits Are Described. 


_Armand Company’s Exhibit 19 con- | 
sists of a “double Armand Girl support- | 


ing a box of powder or a box of cold 
cream.” 

It also appears from the evidence that 
since 1911 The Armand Company has 
sent out to its customers a “week-end 


| package” (Exhibit 8) containing a pam- 
| prior to September 1, 1923; and that the | 
| party, The Armand Company, has used | 
| said mark in connection with the sale 


phlet entitled “The Creed of Beauty” 


| (Exhibit 9), the pamphlet containing a | 
| picture of the “Armand Girl.” 


The appellant argues that the “Armand 


other trade marks on the 
goods to indicate their source; that the 


| word Armand, attached to the goods, was 
a registered trade mark; and that the sil- | 


houette, always present on the goods, 


| also was a registered trade mark.” 


Decision Is Affirmed. 


It is possible, however, to have more | 
| than one trade mark for the same goods | 


(Loonen v. Deitsch, 189 F. 487). 


| It also appears from the evidence that 
| the “Armand Girl” has functioned as a | 


trade mark; that the Armand goods are 


known to the public by the “Armand | 


Girl” and that the Armand goods are 
frequently identified by customers by 


| reference to the “Armand Girl.” These 


facts are clearly established by the testi- 


; Mony of the Armand Company’s wit- 


nesses, 


In view of the above and the decisions | 


noted. by the acting examiner of inter- 
ferences, it is believed that the conclu- 


sions reached by the acting examiner of | 


supported by | 
the facts and the law and his decision | 

{ should be affirmed. 
symbol | 
appeared on a | 


interferences are amply 


Affirmed. : 
November 10, 1926. 


Marriages in New York 
In 1925 Gain Over 1924 


The Department of Commerce report 
on marriage and divorce for New York 
shows that 108,995 marriages were per- 
formed in that State during 1925, as 
compared with 106,312 in 1924. 
were 4,611 divorces granted in the State, 
as compared with 4,622 in 1924. The 


marriage Statistics, it was stated, were | 
furnished by the New York State De- | 


partment of Health and the number of 
divorces. by the County Clerk of each 
county. ) 


There may | 


There | 


In Spite of Falsity of 


Known of Sickness That 
Eventually Caused 


Death. 


THE NORTHWESTERN MutTuAL LIFE IN- 
SURANCE Co., APPELLANT, Vv. MARION 
Wiaains, INDIVIDUALLY AND AS ExEcu- 


W. B. WIGGINS, DECEASED; 
CourT OF APPEALS, 
No. 4934. 


surance policy in this case, the insured 
stated he was in good health and with- 





fering from a fatal blood disease, which 


ture of which was unknown to him, al- 
though his physician had been treating 
| him for it. 

By statute the statements were made 
representations, and to avoid the policy, 


they must be shown to have been false | 
; and known by the insured to have been | 


| false, the appellate court declared, in 
affirming the judgment of the District 
Court, Oregon. The insurer 
not to have sustained this burden, as 
| “good health” and “disease” 
considered in the light of insured’s un- 


derstanding and knowledge and not in | 
| the light of scientific technical defini- | 


| tions. 

The case was heard before Gilbert and 
Rudkin, Circuit Judges, and Heterer, 
District Judge. Judge Heterer rendered 


of which follows: 


cancel an insurance policy issued by it 
March 19, 1924, on the life of William B. 
Wiggins on the ground that material 
false statements were knowingly made 


The trial court found against the plain- 
tiff and dismissed the suit. 
sought. 

Among others, .the foregoing answers 
appear: “10. a. 
confined to the house by illness? 
long? What nature? A. Never was 
that I remember. b. When did you last 
consult a physician, and for what? A. 
1924—two weeks ago—for general ex- 
amination. c. Have you fully recovered 





and are you now in good health? A. | , ; ; 
| persons, even licensed hackmen.—Black & White Taxicab Etc. Co. v. Brown & { 
Yellow Taxicab Etc. Co. (Circuit Court of Appeals, 6th Circuit.) —Index Page 3142, | 


Yes. d. Give name and address of 
| physician who attended you. A. Dr. A. 
| W. Baird. e. Give name and address of 

your usual medical attendant. A. Same. 

f. Are you willing that your physician 
be consulted in regard to your health? 
| A.. Yes. 
Illness Is Denied. 

“ids 
ease or accident during the past 10 years 
not mentioned above? A. No. 
; you had since childhood any chronic or 
constitutional disease or severe injury 
not fully set forth above? <A. No.” 

It is asserted by appellant that the 
answers to sub. (c), Question 10 and to 
Question 11 and to Question 18 were un- 
true, and known to be untrue by the in- 
| sured; that insured was at the time and 


| had been for several years afflicted with | 


myelogenous leukemia, a fatal disease 
| which causesd his death. 
The insured died September 4, 1924. 


four years prior to the date of his ap- 
plication, he (the insured) had some 
teeth extracted, and bled profusesly, and 
upon examination of, his blood by Dr. 


Baird, his family physician, it was ascer- | 


was afflicted with’ the 
Dr. Baird thereafter 


tained that he 
disease alluded to. 


treated him for some time, and in July, | 


| 1922, advised him to take X-ray treat- 
ments from Dr. Walker. Dr. Walker 
gave him 51 treatments from July 15, 
| 1922, until June 23, 


| three in February, 1924. 

During all of this time he reported 
to Dr. Baird as often as once every two 
| weeks to have an examination of his 
blood. 


to him the nature or character of his 


| trouble, but made every effort to keep | THERE municipality dams stream to catch and divert storm or freshet waters, | 
They fre- | W ; 


quently, however, discussed with him his | 


| such knowledge from him. 


| blood count, and Dr. Baird at one time 


! told him that he had anemia, and prob- | 


ad | Vallejo (District Court, Northern District of California.)—-Index Page 3143, Col. 2. 


ably used the word “chronic” in 
cussing the matter with him. 


Must Prove Falsehood. 


. . : | 
The insured made categ@rical answers | 


to all questions. It must be assumed 


ance of the risk, and to avoid the risk 
or cancel the policy it must be shown 
that the answers were false and known 
to be false by the insured. Mass. Bond- 


| ing & Ins. Co. v. Duncan, 179 S. W. 472. | 


Did the insured have knowledge of se- 
rious impairment of health? He knew 
he had “chronic” anemia, that is, it had 
| continued for some time. 

“Good health,” “illness” and “disease” 


insurance not in the light of scientific 
technical definitions, but in the light of 
the insured’s understanding in connec- 
tion with which the terms are employed 
in the examation. The most specific in- 
| formation that, he had was that he had 

an impoverishment 
| “thinness of the blood.” 

This condition, the record discloses, 
| may be occasioned by hemorrhage. In 
the insured’s case the inception of condi- 
tion to insured’s mind was the extraction 

of teeth, which was no accident, and the 
| physicians studiously kept from him his 
| true condition. 

His condition did not interfere with his 
usual avocation. No indisposition of 
health had interrupted his daily attention 
| to business except a day or two for cold. 
He did not complain to his family nor 
anyone with whom he came in contact. 
His family believed him in good health. 

Sickness is a condition interfering with 

. 


Statement on Health | 


Insured-Found Not to Have | 


TRIX AND TRUSTEE UNDER THE WILL OF | 


Circurr | CORPORATIONS: Real or Fictitious. 


NINTH CIRCUIT; | 


When application was made for an in- | 


out disease, whereas in fact he was suf- | 


was held | 


must be | 





the decision of the court, the full text 


Plaintiff by suit in equity seeks to | 
by him as to the condition of his health. | 
Reversal is | 


When were you last | 
How | 


Have you had any illness, dis- | 


18. Have | 


The trial court found, and this is fully | 
sustained by the record, that: “About 


1923, and four treat- | 
| ments in September of that year, and | ; | ; t 
| them so far as persuasive, will ultimately exercise their own independent judgment 


Neither physician ever disclosed | 


that such answers, if true, gave all in- | 
formation required to determine accept- | 


must be considered in an application for | 


| lish such fact, nor that he knew he had a 
| disease which 


of the blood, or | 


| 
| 
| 
| 
| ance of affliction by disease or impair- | 
| month before his death. | 


| that the answers were false by’ clear, co- 


Law Digest 


Principles Involved in Latest Decisions 
Of All United States Courts. 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately $ by 5 inches, usually em- 
ployed in libruries and filed for reference. 


' APPEAL AND ERROR: Review: Sufficient Evidence. 
WHERE in a trial without jury finding of the value of property is made, and 


there is sufficient evidence to support the conclusion, its accuracy is not review- . 
p , y | Postum Cerea COMPANY, INC., v. FARM 


able.—Finance and Guaranty Co. v. Oppenheimer et al. (Circuit Court of Appeals, 
8th Circuit.) —Index Page 3142, Col. 6. 


\WHERE Kentucky corporation was dissolved and Tennessee Corporation formed 


under same name, incorporators being same, and same properties, and otherwise | 
no cash or real estate was paid for stock in Tennessee corporation which has no | 
| property in Tennessee, keeps no books and transacts no business there, and main- 
tains no office for business there, though it had a designated office in a residence, | 


and it is conceded that it reincorporated in Tenessee “for protection” in controversies 


e : a eae | that might arise out of its contracts, Held: Not to support conclusion that Tennessee 
did not impair his activities and the na- | 


corporation was fictitious —Black & White Taxicab Co. v. Brown & Yellow Taxicab 
Co. (Circuit Court of Appeals, 6th Circuit.)—Index Page 3142, Col. 2. 


| COURTS: Jurisdiction: Collusion to Obtain. 


JHERE proposed suit involves substantial controversy, so long as no improper 
act is done by which jurisdiction of Federal court attached, motive for bringing 
suit there is unimportant.—Black & White Taxicab Etc. Co. v. Brown & Yellow 


| Taxicab Eet. Co. (Circuit Court of Appeals, 6th Circuit.)—Index Page 3142, Col. 2. 


SEARCH AND SEIZURE: Search Warrant: Affidavit: Probable Cause: Trespass: 
Evidence. 


JHERE prohibition agent entered through open gate upon premises of the ac- | 


cused, and, by peeking through windows and smelling through door crack, saw 
vat steaming within, detected odor of mash, heard noise of bottle-capping machine, 


and saw empty beer boftles outside, affidavit stating such facts, held: Sufficient | 


basis for Commissioner to find probable cause for issuance of search warrant; and 
evidence seized thereunder was competent.—Gracie v. U. S. A. (Circuit Court of 
Appeals, 1st Circuit.)—Index Page 3143, Col. 1. 


INSURANCE: Avoidance of Policy for Misrepresentation: Health and Physical 
Condition: Knowledge: “Good Health.” 


7 HERE insured on application for policy stated he was in good health and with- 
out disease, whereas, he was suffering from a fatal blood disease, which did not 
impair his activities and the nature of which was unknown to him, but for which 
his physician had been treating him, held: To avoid policy, statements made repre- 


and the insurer failed to sustain this burden, as “good health” and “disease” must 
be considered in light of insured’s understanding and knowledge and not in light of 
scientific technical definitions —Northwestern Mutual Life Ins. Co. v. 
(Circuit Court of Appeals, 9th Circuit.)—Index Page 3141, Col, 4. 


MONOPOLIES: Railroads Granting Exclusive Cab Privileges. 


AILROAD may make arrangements, when not unnecessary, unreasonable or 


arbitrary, including granting of special privileges to a single concern to supply | 
passengers arriving at its terminals with hacks and cabs and is not bound, in absence | 


of valid State legislation requiring it to do so, to accord similar privileges to other 


Col. 2. 


MASTER AND SERVANT: Employers’ Liability Act: Assumption of Risk: Knowl- 
edge cf Danger. 


N action under Employers’ Liability Act, by brakeman for injury sustained while | 


riding on top of box car, in being struck by overhead foot bridge, defense of 
assumption of risk through brakeman’s having signed acknowledgment that his 


attention had been called to the dangerous bridges, sustained in view of evidence | 


of number of such bridges in locality where brakeman was employed, and chance of 
being hit by one of them was a risk of railroading that must have been known and 


appreciated—N. Y. Central, Chicago & St. Louis R. R. Co. v. McDougall (Circuit | 


Court of Appeals, 6th Circuit.)—Index Page 3142, Col. 1. 


| RAILROADS: Rights to Control Puble Streets. 


BR AILROAD company has no exclusive right to control of public streets and taxicab 
company has right, within reasonable limits, to use such streets while existing 
as such, in properly prosecuting its calling, so long as such use does not obstruct 


| others in legitimately using them upon equal terms.—Black & White Taxicab Etc. | 
| Co. v. Brown & Yellow Taxicab etc. Co. (Circuit Court of Appeals, 6th Circuit.)— 


Index Page 3142, Col. 2. 


Rights. 
ARGES, used to dredge harbors, having dredging machinery and boilers affixed, 
carrying crews of. engineers during their operations, and having depth and 
stanchness to make it possible for them to be towed at sea, are within the Federal 


Navigation Act, subject to Federal inspection, and not subject to municipal or State | 


inspection, licensing or regulation.—City of Los Angeles et al. v. United Dredging 
Co. (Circuit Court of Appeals, 9th Circuit.)—Index Page 3140, Col. 1. 


STATE LAWS AS RULES OF DECISION: General or Commercial Laws. 
WHERE question is one of general or commercial law, Federal courts, while treat- 
ing decisions of State courts with attention and respect and inclination to follow 


in deciding cause.—Black and White Taxicab Etc. Co. v. Brown & Yellow Taxicab 
Ete. Co. (Circuit Court of Appeals, 6th Circuit.)—-Index Page 3142, Col. 2. 


WATERS AND WATER COURSES: Reservoirs and Dams: Actions for Injuries: 
Injunction. 


but does not impound the normal flow, a preliminary injunction will not lie at 


the request of a lower riparian owner, who has never applied the waters to any | 


useful or beneficial purpose, nor can show damage, as in granting a preliminary 
injunction the court merely balances the equities of the parties.—Hilbert v. City of 


SALES: Warranties: Waiver of Breach: Failure to Give Notice. 
7HERE in contract for white granulated sugar, not ascertained at time of con- 


tract, buyer gives irrevocable letter of credit, after which it learns that seller | 


is sending Java white sugar, an inferior grade, and notifies seller that it would not 
accept such sugar, but receives it when it arrives and, without further notice, sells 
it, then sues for difference in value of tne sugars, held: By offering sugar for sale 


—-. [Continued on Page 12, Column 5.] 


gent, convincing and certain proof. At- 
lantie Co. v. James, 94 U. S. 207; Guar- 
anty Life Ins. Co. v. Frumson, (Mo.) 236 
S. W. 310. 

The explanation of Dr. Baird to the 
telephonic conversation between him and 
the complainant’s medical examiner we 
believe, with the trial court, to be the 
more convincing. But in view of the 
Oregon law which provides: “ * * * All 
statements made by the assured shall, in 
the absence of fraud, be deemed repre- 
sentations and not warranties; and that 
no such statement or statements shall be 
used in defense of a claim under the pol- 
icy unless contained in a written appli- 
eation and unless a copy of such state- 
ment or statements be endorsed upon or 


the usual avocations. Manhattan Life 
Ins. Co. v. Francisco, 84 U. S. 672. 

He took on new responsibilities by in- 
creasing his interest in business many 
thousand dollars. He was active and 
energetic. He was a layman, and while 
he may have been conscious of a weak- 
ened condition of the body, perhaps from 
the loss of blood from the cavities of the 
extracted teeth, the proof does not estab- 


tended to weaken or to 
undermine his constitution. Manufac- 
turers’ Accident Indemnity Co. v. Dor- 
gan, 58 Fed. 945. 

He looked well; the examining physi- 
cian believed him a good risk. His ignor- 


ment of health is emphasized by the fact 
that he did not abe his will until a | (Oregon Laws, Sec. 6426), is not mate- 
rial, since not in writing and attached to 
the policy. 

We believe, with the trial court, that 
the plaintiff did not sustain the burden 
imposed by law. Moulor v. American 
Life Ins. Co., 111 U. S. 335; Mutual Life 
Ins. Co. y. Hurni Packing Co., 260 Fed. 
641; New York Life Ins. Co. v. Moats, 
207 Fed..481. 

The judgment is affirmed. 


Answers Presumed True. 

His answers were not warranties. Mu- 
tual Life Ins. Co. v. Hilton-Green, 241 
U. S. 613, and are presumed to be true. 
14 R. C. L. p. 1343. Fraud is never pre- 
sumed, and to cancel the policy the 
burden is on the complainant to show 


| Appeal Is Rejected 1 


Wiggins | 


| properties. 
| that the registration of its mark would 


| similar as to appearance, 


| presumably of 
| food, while in the other, upraised, is @ 


attached to the policy when issued.” | 


In Protests on Use © 
Of Term Wheat Nut 


eet 


| Trade Mark Found Dissim 


ilar to Grape Nuts and Reg 
istration Is Ordered 
Granted. - 


ERS MILL & ELEVATOR ASSOCIATION 

DECISION; COMMISSIONER OF PATENTS: 

The dismissal by the examiner of in-= 
terferences of Opposition No. 6662 te 
the registration of the trade mark 
““Wheat-Nut,” for breakfast foods, upom 
application No. 198997, published August 
25, 1925, was dismissed by M. J. Moore, 
Assistant Commissioner, in a decisiom 
rendered November 10, 1926, holding” 
that the opposer’s mark “Grape-Nuts” 
is dissimilar and contains no pictorial 
characteristic corresponding to that of 
the applicant’s mark. 

E. S. Rogers, A. M. Reed, W. T. Wood- 


| Son, and F. L, Browne & Dudley Browne, 


appeared for Postum Cereal Co., Ine.g 
C. A. O’Brien, for Farmers Mill & Ele- 
vator Ass’n. 
The full text of the decision follows: 
This is an appeal by the opposer, the 


| Postum Cereal Company, Inc., from the 


decision of the acting examiner of in- 
terferences dismissing its opposition to 
the registration of the trade mark of 
the applicant, the Farmers Mill & Ele- 
vator Association. 
Complaint Grounds Stated. 

The ground on which the opposition is 

based is that the opposer and its prede- 


| cessors, since 1898, have put upon the 


market a cereal breakfast food, made 
principally of wheat with the addition 
of malted barley to which they have ap- 
plied the word Grape-Nuts as a trade 


| mark; that they have secured several 
| Specified registrations of the trade mark 


Grape-Nuts; and that the applicant’s 


| mark Wheat-Nut so closely resembles 
sentations by statute, must be shown to be false and known by insured to be false; | 


the opposer’s trade mark Grape-Nuts as 
to produce confusion and mistake in the 
mind of the public and to deceive pur- 
chasers. 

The applicant in answer to the notice 
of opposition denies each of the several _ 
allegations specified in said notice, and 
particularly the one to the effect that the 
trade mark Wheat-Nut so closely re- 
sembles opposer’s trade mark Grape- 
Nuts as to produce confusion and mis- 
take in the mind of the public and to 
deceive purchasers; or that the appli- 
cant’s mark and the opposer’s mark are 
applied to goods of the same descriptive 
The applicant also denies 


be injurious to the opposer. 
At the hearing, however, it was agreed 
that the only question raised by the 


| appeal for decision is whether the mark 


“‘Wheat-Nut” is confusingly similar to 
the mark “Grape-Nuts.” 

The opposer in support of its opposi- 
tion refers to the case of Postum Cereal 
Company vy. Hillis, 123 MS. Dec. 41, 


| wherein the opposition to the registra- 
| tion of the mark “Bran-Nuts” was sus- 


tained in view of the mark “Grape- 
Nuts;” and the applicant refers to the 


| case of Postum Cereal Company v. Cali- 


fornia Fig Nut Company (313 0. G. 
454), in which the First Assistant Com- 
missioner held that the two marks “Fig 
Nuts” and “Grape-Nuts” are not so 
nearly similar as to cause confusion in 
trade. The First Assistant Commis- 


SHIPPING: Federal Inspection: Barge Used in Dredging: Municipal and State | sioner stated: 


* * “Where the two words of a 


| mark are equally important and unusual, 
| courts have frequently, 


although not 
uniformly, held that if the first word 
of each of the two marks is the same, 
the marks infringe: [citing cases] * * * 


| The word “nut,” common to both marks, 


is the less conspicuous word, is the sec- 
ond word, not so striking as the first 
word of each mark, and not so likely 


| to be retained in the mind of the pur- 


chaser as is the first word of each two- 
word mark. The first words being 
wholly dissimilar in spelling, sound, ap- 
pearance, and significance, it would ap- 
pear there is not any probability of con- 
fusion in the minds of average pur- 


| chasers.” * * * 


Words Held Dissimilar. 
Applying to the instant case the rule 
applied by the First Assistant Commis- 
sioner in the above cited case, in de- 


| termining the question of infringement 
| as between two-word trade marks, the 
| decision of the acting examiner of in- 
| terferences must be affirmed. The words 


‘Wheat’ ’and “Grape”? are wholly dis- 
sound and 
signification. Each creates in the mind 
a thought foreign to the thought created 
by the other. 

The above rule appears to have the 
support of the Court of Appeals of the 
District of Columbia, as evidenced by the 
decisions of said court in the cases re- 


| ferred to by the First Assistant Com- 


missioner in his decision. 
Furthermore, the applicant’s mark. is 
a composite mark consisting of the word 


| Wheat-Nut” and a_ picture, described 


by the acting examiner of interfer- 
ences as— 
* * * “a small boy attired somewhat 


| after the fashion of a Scotch highlander, 


with a large napkin tied about his neck. 
He carries in one hand a steaming dish, 
applicant’s breakfast — 


large spoon. The circular background 


| is partially enclosed by wheat heads, and 


just below appears the word “Wheat- 


Te ae ia 


Previous Finding Affirmed, 
As the words ‘“‘Grape-Nuts” @ 
‘“Wheat-Nut” are dissimilar, and.as 


| opposer’s mark contains no p 


characteristic corresponding to that of 
the applicant’s mark, it is believed that 
the two marks do not so nearly resemble 


| each other as to be likely to cause ¢on- 
| fusion or mistake im the mind of 
| public or to deceive purchasers, 


The decision of the acting examiner 


interferences is affirmed 
November 10, 1926. 





(i EARLY 
NDEX 
W orkmen’s 


Risk 


ajury to Brakeman 
_ Held in Appeal as 
~ Risk of Railroading 


Appellate Court Remands 
Case to Eastern District 
of Ohio for New 
Trial. 


THE New York CENTRAL, CHICAGO AND 
Sr. Lovis RaAiroaD Company VY. JOHN 
MecDovca; Crcurr Court or AP- 
PEALSs, Sixth CircurT, No. 4628. 


I nan action under Exmployers’ Liabil- 
ity Act, by a brakeman for an injury 
sustained while he was riding on the top 
of a box car, in being struck by an over- 


head foot bridge, the defense of assump- | 
tion of risk through the brakeman’s hav- | 


dmg signed an acknowledgment that his 
attention had been called to the danger- 
ous bridges, was sustained in view of 
evidence of the number of such bridges 


in the locality where the brakeman was | 


employed, and the chance of being hit 


by one of them was a risk of railroad- | 


img that must have been known and ap- 

preciated. 
Before Denison, 

man, Circuit Judges. 


+ The full text of the opinion of the 


court, delivered by Circuit Judge Deni- 
son, follows: 4 

Action under Employers’ Liability 
Act. In June, 1925, McDougall, 


consecutive years, 
by the defendant for 15 months, 


tracks and yards in the city of Cleve- 
land. On the afternoon of that day he 


was head brakeman om a train going 


out to a west side yard. Sitting on the 
rear end of a box car top, he was look- 


ing back watching for a signal from the | 


conductor. Receiving it, he stood up to 
transmit it to the engineer. 
rose to full height amd turned around, 
his head was struck by the West 38th 
Street overhead foot bridge. For the 
resulting injury he brought this action 
and recovered. 


The bridge, though built by the rail- | 
road, had been erected pursuant to grade | 
Separation laws and city ordinances and | 


Was maintained by the city as part of its 
highway system. Its mere, existence, 


with its 18-feet clearance, did not con- | 


stitute negligence; a failure to warn him 
is the only material negligence charged. 

It is not now important that Me- 
Dougall may have been guilty of con- 
tributory negligence, operating to re- 
duce his recovery. The case affords an 
illustration of what may be assumption 
of risk without any contributory negli- 
gence, or in addition to it. There 


cumstances so far to reduce the ap- 
-plicable standard of due care on the em- 
ploye’s part that the law will not charge 
him with contributory negligence, and 
yet may say that the danger was a risk 
he assumed. 
in 
209 Fed. 5.) Hence the defense of as- 
sumption of risk is the one now controll- 
ing. If established, it is fatal to the 
action. (Seaboard Air Line vy. Horton, 
233 U.S. 492.) To establish the defense 
it is essential that the employe should 
know and appreciate the danger, or be 
bound to do so. The trial below there- 
fore turned about the question of a due 
Warning of the plaintiff by the defendant 
covering this danger. 


Signed Acknow ledgment. 

In December, 1924, McDougall signed 
a receipt for a time table, saying in his 
receipt, “I acknowledge hereby that my 
attention has been especially called to 
and that I have knowledge of the infor- 
mation in the time table hereby recited, 
which relates to overhead clearances.” 
In this time table, umder the general 
heading “Special Instructions” and the 
sub-title “Overhead amd Side Obstruc- 
tions,” it is stated that there are less 
than 21 feet from the top of the rail 
to the bottom of the obseruction in vari- 
ous places, including “Cleveland—all 
overhead structures between Euclid Ave- 
mue station and the N. Y. C. Bridge West 
of Detroit.” (We assume, as the parties 
do, that these limits imcluded West 38th 
Street.) The three following paragraphs 
call for special care by train men in all 
cases of scanty clearance. 

Two objections are made to the suffi- 
ciency of this time table as being the 
mecessary warning. ‘The first is that a 
clearance of 1812 feet would have been 
enough to make it safe for this man, 
eon on this car, and hence that the 

1-feet warning was not applicable. We 
can not read it so marrowly. Its pur- 
port is that a clearance of less than 21 
feet may sometimes be dangerous, and 
hence caution must always be used. It 
can not be that the same warning would 
be effective against a tall man and not 
against a short one. 

The second is that the time table gave 
mo express notice of the existence of 
the 38th Street bridge- Since it did not, 
the questiot of MecDougall’s actual 
knowledge of the bridge became the 

otal dispute. We = greatly doubt 

hhether there is substantial evidence 
that he did not know. On his direct ex- 
amination he says that he did not, and 
seems to infer, if he does not say, that 
his switching work Kad never taken him 
wnder this bridge. When shown the 
company’s records which purported to 
show that the switching crews of which 
he was a member had passed under this 
bridge more than 100 times, he said they 
could not be right; it had not been hearly 
SO many times, not more than 10 times, 
perhaps not more than five; and that on 
all times when he did pass under it he 
was riding in the engine or caboose 
where he would not mecessarily see the 
bridge. Later, he umdertook to testify 
that at this bridge there were no tell- 
tales, and perhaps noticing that this im- 
lied familiarity with the bridge, he said 


Donahue and Moor- | 


who | 
had been a railroad brakeman for 14 | 
had been so employed 

This | 
service had been on and about its various | 


Just as he | 


is | 
clear opportunity for the attendant cir- | 


(See distinctions discussed 
McMyler v. Mehnke—. C. A. 6— | 


31a 
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Sivtion of District 


Court Is Afirmed 


Holds Company Has No Com- 
trol of Streets to Exclu- 
sion of Other Operators. 


Buack & WHITE 
PANY V. BROWN 
Erc., COMPANY ; 
APPEALS, SIxTH Crrcuit; No. 4703. 

A taxicab company’s’ agreement with 

a railroad company giving the former the 

exclusive right to solicit the handling 


and hauling of baggage and passengers 
| on the railroad company’s trains and in 
| and around its passenger station, with an 
| assignment of a designated plot of 
ground adjoining the station platform to 
park taxicabs, was held valid and en- 
forceable in this appeal from the Dis- 
trict Court, Western District of Ken- 
tucky. 

Before Donahue, 
pen, Circuit Judges. 

The full text of the opinion of the 
court, delivered by Circuit Judge Knap- 
pen, follows: 

The appellee is a corporation orgam- 
ized under the laws of Tennessee, With 
authority (as stated, under oath, in the 
bill, and not deniea@, but impliedly as- 
| sumed throughout the case)—not only in 
that State but in other States—to carry 
on the business of operating for hire 
taxicabs, trucks amd other vehicles for 
transporting passengers, baggage, 
freight, etc. It was carrying on a gem- 
eral transfer business at Bowling Green, 
Ky. December 1, 1925, it made written 
agreement with the Louisville & Nash- 
ville Railroad Company—a Kentucky cor- 
Poration—whereby, on sufficient consid- 
eration, it was givem for aterm of fiwe 

rears (with certaim renewal rights amd 
subject to certain conditions and limi- 
tations) “the exclusive right and privi- 
lege, in so far as it (the railroad com- 
Pany) can legally do s50, to solicit the 
handling or hauling of baggage amd 
Passengers on the trains of the Railroad 
Company and in and around the Railroad 
Company’s passenger depot and on t 
surrounding premises; with privilege to 
have an agent go imto the waiting rooms 
or upon the platform of the depot to take 
orders for the conweyance of passengers 
on inbound trains;”” -with an assignment 
of a designated plot of ground adjoining 
the railroad platform for the use of ap- 
pellee to park its taxicabs while await- 
ing the arrival of trains. While a like 
Plot at the opposite* end of the station 
was reserved for private vehicles, “not 
including public taxicabs of outside 
Parties,” appellee was given the right, 
when necessary, to use such space as is 
mot occupied by priwate motor cars; the 
Railroad Company reserving the right to 
change the location of such parking space 
from time to time, as it might deem 
mecessary or advisable. 


Appellant refusimg to recognize the 
validity of such exclusive contract, and 
accordingly violating the same, and the 
Railroad Company, while not consenting 
to or permitting such violation, not hav- 
ing prevented appellant therefrom, ap- 
Pellee filed its bill in equity herein for 
the enforcement of the contract. 


Admittedly the plaintiff company (ap- 
pellee) was origimally a Kentucky cor- 
poration, the incorporators and stock- 
foaming eee eM at 
he had been over there only once or 
twice. His final conclusion was that he 
could not remember having seen this 
bridge. ‘ 

Assumed Bridge Never Seen. 

We find it unnecessary to decide 
whether his claim for lack of know ledge 
must be rejected, 
with the conceded facts. For the pur- 
poses of this opinion we assume that he 
never had specifically seen or learmed 

| of the existence of this bridge. That 

} assumption will mot control the result. 
There were great numbers of these 

| overhead bridges in Cleveland. Me- 
Dougall admits that on the East side 
where he mostly worked, there were a 

| good many of them over this railroad, 
! and he knew they were all dangerous; 
on the particular 
the accident occurred and over which 
had traveled at least to some extent, 
the recofd shows four of these bridges 
within a half mile and refers to others; 

} McDougall had sat down upon the car in 
order to avoid such a bridge only a short 
time before the. accident, and while still 
sitting he had pased under another 
bridge only 800 feet before reaching 38th 

Street; from this time, the latter bridge 

| was in full view and for some 500 feet 
before reaching 38th Street there were 
three such bridges in sight while look- 
ing ahead. We see no escape from the 
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Moorman and Knap- 


| 


j 
concluston that McDougall was bound to | 
j standing on a moving | 


know that while 
; box car anywhere in this locality he 
was in constantly recurring danger from 
; some one\of this multitude of bridges, 
and hence was bound to know of the 
danger from each. Likewise it seems to 
us beyond dispute that in a locality 
where low bridges are frequent and 
where danger from them must be ap- 
preciated by every experienced freight 
| brakeman, the chance of being hit by 
| one of them is ome of the historic and 
| familiar risks of railroading—like the 
danger of getting off and on.mowving 
ears. (Jacobs v. Southern Ry., 241 U. 
S. 229), or going between cars (Boldt 
| v. Pa. Ry., 245 U. 
too far from the side of the train (South- 
ern Pacific v. Limdmer’s Admr., 254 U. S. 
415). These cases also show that if the 
| risk was or must have been known and 
| appreciated, it is immaterial that it had 
| been forgotten at the critical moment. 
The judgment must be reversed and 
| the case remanded for a new trial. 
j 1926. 
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holders being three brothers and their 
wives. About September 24, 1925 (the 
precise date is not material), the Ken- 
tucky corporation was dissolved, and 
plaintiff corporation formed under the 
same name, the incorporators being the 
same as in the Kentucky corporation. 
The properties of the Kentucky corpora- 
tion were turned over to the Tennessee 
corporation, otherwise no cash or real 
estate was paid for the stock in the lat- 
ter, as the articles of incorporation re- 
quired. The plaintiff corporation has no 
property in Tennessee, and transacts no 
business there. Its designated office is 
in the residence of a brother, at a stated 
location in Nashville, Tenn., but  plain- 
tiff corporation keeps no books 
nor has it there any office for business. 
(We do not wnderstand that 
stated in this paragraph affect the legal- 


| ity of the Tennessee incorporation ex- 


cept as they might be thought to bear 
upon the question whether it was real | 
or fictitious.) 


Conceded That Plaintiff 


Corporation Dissolved 


It is conceded that plaintiff corpora- 
tion dissolved 
in Tennessee “for 
protection im this controversy or any con- 
troversy that— may arise out of this or 
any contracts.”’ The 
was made co-defendant with the ap- 
which 
plaintiff's right to maintain its bill and 
moved to dismiss the same for the rea- 


| sons—so far as now important—(1) that 


under the settled law of Kentucky the 


Automotive Industry 





the facts | 


| decided when the suit 


| fornia corporation had 


its, Kentucky corporation | 


| and reincorporated | Nevada corporation. 


Railroad Company | 


denied | 


| have controlled the conduct of the suit 


contract sued on was contrary to public | 


policy, ‘unauthorized by the Railway 
Company’s charter, monopolistic, null and 
void; (2) that the contract is in violation 


| of Section 214 of the Kentucky Constitu- 


tion and S 
Statutes; (3 
solving the 


ction 818 of the Kentucky 
that plaintiff’s action in dis- 
Kentucky corporation while 


having a similar contract with the Rail- | 


way Company, and in attempting rein- 
corporation wander the same name in 
Tennessee, for the purpose of bringing 
this action in the court below, and evad- 
ing the settled law of Kentucky govern- 
ing the contract sued on, was a collusion 
and fraud on this court for which plain- 


tiff’s bill should be dismissed under sec- ! 


tion 37 of the Judicial Code. 

The district court held that plaintiff 
was guilty -of no fraud on the jurisdic- 
tion of the court, and that the contract 
was valid and enforceable. Relief was 


decreed accordingly. 


1, The suit was not collusive within 
the code section in question. The 
motives which induced the plaintiff com- 
pany to incorporate under the Tennessee 
statute cam have no influence on its 
validity. Upon the subject of collu- 
sion generally the rule is well settled 
that where, as here, the proposed suit 
involves a substantial controversy, the 
fact that plaintiff and the Railway Com- 
pany preferred that litigation be had in 
the Federal courts, instead of in the 
courts of the State, is not wrongful. 
“So long as mo improper act was done 
by which the jurisdiction of the Fed- 
eral court attached, the motive for 
bringing the suit there is unimportant.” 
Re Metrolopitan Ry. Receivership, 208 
U. S. 90, 111, and cases cited on the 
latter page; oe Mining, Etc., Co. 
v. Kelly, 160 U. S. 327, 332-3. In the 
Metropolitan case Ya defendant not 
only admitted the averments of the bill, 
but joined im the request for the ap- 
pointment of receiveds. It was not neces- 
sary to the jurisdiction “that the de- 
fendant should controvert or dispute 
the claim. It is sufficient that he does 
not satisfy it.’’ Re Metropolitan Ry. 
Receivership, supra, at p. 108. Equally 
with or without the presence of the Rail- 
road Company as defendant, and 
whether or not it was a necessary party 
the court below had jurisdiction on ac- 
count of diverse citizenship, as both de- 
fendants were citizens of Kentucky. 


Question of Legality 
Of Tennessee Corporation 
The ultimately decisive question 
merely whether the Tennessee _incor- 
poration is real or fictitious; having in 
mind that the incorporation is none the 
less real because of the motive which 
oceasioned it. McDonald v. Smalley, 1 
620, 624; Smith v. 
198, 216; 
280, 
Co., supra. 
relied upon 


is 


How. Barney v. Baltimore, 
288; Lehigh Mining, Etc., 
The last cited case, while 


by appellant, contains 


| nothing inconsistent with the proposition 


herein stated, as applied to the instant 
case. There, the stockholders of a Vir- 
ginia corporation organized themselves 
into a-corporation under the laws of 
Pennsylvania, the Virginia corporation 
conveying its lands in question to the 
Pennsylvania corporation, which brought 
in the Federal court a suit in ejectment 
for the lamd. The Virginia corpora- 
tion, however, was not dissolved. Both 
corporations still existed. The 
said (p. 342): “The Pennsylvania cor- 
poration neither paid nor assumed to 
pay anything for the properity in dis- 
pute, and was invested with the technical 
legal title for the purpose only of bring- 
ing a suit in the Federal court. As 
we have said, that corporation may be 
required by those who are stockholeds 
of its grantor, and who are also its own 
stockholders, at any time, without re- 


| ceiving therefor any consideration what- 


ever, to place the title where it was 


when the plan was formed to wrest the | 
present | 


judicial determination of the 
controversy from the courts of the State 
in which the land lies.’’) 

In the case here, on the contrary, the 
title had actually passed from the 


| Kentucky corporation to the Tennessee 


corporation. The former 

actually dissolved and its 
terminated. 
owner of the right of action. Its Ten- 
hessee citizenship was complete and un- 
assailable. The Federal court thus 


had been 
existence 


could not be imposed upon with respect | 


to either citizenship or subject-matter 
' 





court | 


The latter became the sole | 


| Miller & Lux case (p. 


| was dismissed for bad faith on the part | 


|}as soon as he could do so without de- 


‘ , | conducting 
Kernochen, 7 | _ 


| nessee as 


however, 





States 
Ri ghts 


of litigation. There was no other cor- 
poration clothed with power to compel 
conveyance by the Tennessee cCorpora- 
tion. It seems too plain for argument 
that the practical wiping out of the 
stock in the Kentucky corporation was 
a sufficient consideration for the receipt 
of the stock in the Tennessee corpora- 
tion. “ 


California Case Is 
Cited in Contention 

Nor is there anything in Miller & 
Lux v. East Side Canal Co., 211 U.S. 
2938, opposed to the conclusion above 
stated. There a California corporation 


| transferred its property to a corporation 
there, | 


organized by it and its stockholders 
under the laws of Nevada. The Nevada | 
corporation brought suit in the Federal | 
court, asking substantially the same re- 

life as sought in a pending suit seen | 
by the California corporation in a State 
court, the latter case not having been 
in the Federal 
(As said by the 
300): “The Cali- 
not been dis- 
nor had it ceased to exist when 
suit was brought by the 
It was then in ex- 
istence, with all of its powers un- 
modified. And it does not appear that 
any steps had or.have been taken to 
disincorporate the California corpora- 
tion. Nor can it be said when, if ever, 
that corporation will be dissolved”; 

and again—-p. 306— 

“As the California corporation 


court was brought. 
Supreme Court {p. 


solved, 
the present 


could 
brought by the Nevada corporation at 
any time after it was brought, and up 
to the date of the decree below, and 
could have required the Nevada corpora- 
tion, in the event of a decree in its 
favor, to transfer the benefit of such 
decree to the California corporation, 
without any new or valuable considera- 
tion, we hold that the suit was properly 
dismissed under the fifth section of the 
Act of 1875 [now Judicial Code, sec- 
tion 37] as one in which the Nevada 
corporation was organized and _ collu- 
sively made plaintiff in the suit in the 
Federal court simply for the purpose of 
creating a case cognizable by that 
court.””) It may be noted that in the 
304) it was ex- 
pressly said: “If before the institution | 
of this suit the California  cor- 
poration had distributed among. those 
entitled to it the stock of the 
Nevada corporation, issued to it as fully 
paid up stock, and had then ceased to 
exist or been dissolved, a different ques- 
tion might have been presented. But | 
such is not this case.” And _ see the 
Lehigh case, supra, at p. 336—middle 
paragraph. 

We find in the record of the instant 
case no tangible evidence that the Ten- 
nessee corporation was not intended to 
be permanent. Not only was the Ken- | 
tucky corporation actually dissolved and 
the Kentucky citizenship given up, but | 
presumably the Tennessee incorporation 
would thereafter be as convenient and de- 
sirable as an incorporation in Kentucky. 

In Morris v. Gilman, 129 U. S. 3815, 
328-9, where a suit in the Federal court 





of the individual plaintiff in attempting 
to acquire a Tennesseé residence, the 
court affirmatively found that “‘his sole | 
object in removing to that state [Ten- 
nessee] was to place himself in a situa- 
tion to invoke the jurisdiction of a Cir- | 
cuit Court of the United States. He 
went to Tennessee without any present 
intention to remain there permanently 
or for an indefinite time, but with the 
present intention to return to Alabama 





feating the jurisdiction of the Federal 
court to determine his new suit. He 
was, therefore, a mere sojourner in the 
former state when this suit was brought. 
He returned to Alabama almost immedi- 
ately after giving his deposition.” 


Kentucky Dissolution 
Was According to Law 


The record in the instant case supports 
no such conclusion. Mr. Claris, one of 
the incorporators, called as a _ witness 
by defendant, testified that ‘“‘the Ken- 
tucky corporation was dissolved «s the 
law required and that his company was 
its business as a ‘Fennessee | 
corporetion, and proposed to continue to 
do so.” This affirmative testimony was 
given in reply toa question by the trial 
judge, who presumably had in mind the 
question of intention to create a perma- 
nent legal residence. The judge for- 
mally found as a fact that “the plaintiff 
was guilty of no fraud on the jutisdic- 
tion of the coprt by reason of its hay- 
ing reincorporated in the State of Ten- 
a Tennessee corporation, for 
the purpose of having its litigation in 
Kentucky tried in the. Federal court.” 
This finding of fact must be accepted 
unless the evidence decidedly preponder- 
ates against it. In re Snodgrass—C. (. 
A. 6—209 Fed. 325, 326; Carey v. Don- 
ohue, ibid., 328, 333. There is here no 
such preponderance. Neither the fact 
that plaintiff had no other property in 
Tennessee and transacted no regular 
business therein, nor ahy other of the 
considerations relied on by appellant, 
are sufficient to support a conclusion that 
the Tennessee corporation was merely 
fictitious. 

2. the well established rule in 
the courts of Kentucky that a railroad 
company can not grant to ome person—a 
common carrier—to the exclusion of all 
other persons engaged in a like business 
the right to come upon its depot grounds 
with his vehicles for the purpose of 
receiving freight and passengers. Mc- 
Connell v. Pedigo, 92 Ky. 465; Palmer 
Transfer Co. vy. Anderson, 131 Ky. 217; 
Commonwealth y, Louisville Transfer 
Co., 181 Ky. 305. : 

In the courts of the United States, 
the rule is equally well set- 
tled that when not unnecessary, unrea- 
sonable or arbitrary, a railroad may 
make arr angements, i including the grant- 
ing of special privileges, to a single 


is 





| sound reason and public policy. 


| the Kentucky Constitution follows: 
| railway, 


| the case before us. 


, piler’s 


‘of Kentucky, to which we are ‘cited by 
| way 
| contained in L. & N. R. R. Co. v. Stock- | 
| yards Co., 133 Ky. 


| was quite naturally construed as a pref- 


| sections 213 and 214. 


| the rule of noscitur.a socus the section 


| Question of Monopoly 


| based upon a violation of any provision 


| by charter. 


EEE ——< 


concern to supply passengers arriving 
at its terminals with hacks and cabs, and 
it is not bound, at least in the absence 
of valid state legislation requiring it to 
do so, to accord similar privileges’ to 
other persons, even though they be 
licensed hackmen. Such exclusive ar- 
rangement is not a monopoly in the 
odious sense of the word, nor does it in- 
volve am improper use by ‘a railroad 


company of its property. Donovan v. 
Pennsylvania Co, 199 U. S. 279, 295 
et seq. The view above stated is declared 
(p. 299) .in the opinion of the court 
“the better view, the one sustained by 
the clear weight of authority and by 
** In the 
contract in suit, so far as sustained by 
| the district court, we find 
reasonable or arbitrary. 


nothing un- | 


Federal Court Accords 
Respect to State Statutes 


It is also the settled rule that while 
the decisions of the state courts in con- 
struing the constitution and statutes of 
the state, or in passing upon questions 
of purely local usage, are binding upon 
the federal courts, unless they conflict | 
with the federal constitution or a fed- 
eral statute, or are dealing with rules 
of general or commercial law; yet, when 
the question is one of general or com- | 
mercial law, the federal courts, while | 
treating the decisions of the state courts | 
with attention and respect, and (as has | 
been said) ‘with an inclination to follow | 
them so far as persuasive, will never- 
theless ultimately exercise their own in- 
dependent judgment in deciding the 
cause. This proposition is elementary. 

In none of the Kentucky decisions | 
which have been called to our attention 
have the courts of that state assumed to 
be considering the statutes or constitu- | 
tion of Kentucky. Section 818 of. the 
Kentucky Statutes, so far as it seems 
even plausibly applicable, follows: “It 
shall be unlawful for any corporation to 
make or give any undue or unreasonable | 
preference or advantage to any particu- 
lar person or locality, or amy particular | 
description of traffic, in any respect | 
whatever, in the transportation of a‘ 





| like kind of traffic, or to subject any par- | 


tion, or locslity, or any particular de- | 
scription of traffic, to any undue, or un- 
reasonable prejudice or disadvantage.” 


This statute plainly has no applicatibn | 
to the controversy here. Section 214 of | 
“No j 
transfer, belt line or railway 
bridge company shall make any exclusive | 
or preferential contract or arrangement | 
with any individual, association or cor- | 
poration, for the receipt, transfer, de- 
livery, transportation, handling, care or 
custody, of any freight, or for the con- 
duct of any business as a common car- 
rier.’” 


j 
ticular person, company, firm, corpora- | 
| 
| 
| 


There seems no persuasive reason for | 
construing this section as applicabla to 
The last clause—“or 
for the conduct of any business as a com- | 
mon carrier”’’—is the only feature calling | 
for consideration. But not only does the | 
compiler’s reference “See sections 817- 
819. Ky. Stat.,” in connection with simi- | 
lar marginal references at sections 817 to | 
819 to ection 214 of the constitution and 
its adjoining sections, suggest the com- | 
understanding thereof as relat- 
ing to services as a common carrier with 
respect to transportation of passengers 
or freight, but we think it plain that the 
section was meant to be so limited. The 
only reference by the Court of Appeals 


of construction of section 214, is 


148, involving a con- 
tract for the delivery to the Bourbon 
Stockyards “of all live stock, etc.,. con- 
signed to the City of Louisville.” This 





erential contract in direct violation of 
The history of the | 
adoption of both these sections (pp. 156- 
159) seems to indicate a construction of | 
section 214 as limited as we have above 
suggested. cf. Browning v. L. & N. Ry. 
Co., 281 S. W. 490. We think that under | 


would naturally be construed. as so lim- 
ited. 


Considered Important 


In McConnell v. Pedigo, supra, it was 
said (pp. 471-472) that there resulted 
from™the monopoly there found an in- 
convenience to the passenger. and the | 
public “‘that the company has no power 
to create, either by the provisions of its 
charter or for the reason that it is the 
owner of the property on which the de- 
pot stands.” From this statement, es- | 
pecially when considered in connection 
with Louisville, etc., Co. v. Common- 
wealth, 146 Ky. 847, and with the state. | 
ment in the Pedigo case (p. 468), that 
the plaintiff is not operating under the 
charter of any transfer company that 
gives him any peculiar privileges by 
reason of the public services he under- 
takes, we do not understand that the 
conclusion of monopolistic control was 


of the company’s charter. It seems 
rather to declare in effect, that the ques- 
tion was one of general law, unaffected 


It follows that in determining the va- 
lidity of the contract here in question, 
we must follow the Federal precedents, 
aid that, as respects the injunctive pro- 
vision against appellant as follows: The 
appellant and its agents and employes 
were permanently enjoined from “going 
within tine depot of the defendant * * * 
railroad company * * “* _ of upon the 
grounds and property of the * * * 
railroad company adjacent to said de- 
pot for the purpose of soliciting business 
in opposition to the plaintiff herein, ani 

*  * from parking its taxicabs or 
atlas vehicles of conveyance on the 
grounds of the defendant railroad com- 
pany adjacent to said depot, except, how- 
ever, that the defendant Taxicab Com- | 








; prior 


| and grounds adjacent thereto. 


| Street from the southeastern edge of the 
| right of way of the Louisville & Nash- 
| ville Railroad Company to the northwest- 


| Adams street from the northern line of 
| Sophia G. Winlock’s property north to 
| where it terminates in the Louisville & 


| unreasonably 


-Parker, 
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pany may go upon the grounds of the 
said railroad company to receive passen- 
gers or baggage as to which it has made 
contracts, but in so doing it shali 


| not park its cars on the grounds of the 


railroad company or remain within the | 
said depot longer than is_ reasonably 
necesary to discharge said passengers 
or baggage, or to receive passengers or 
baggage as aforesaid,” the action below 
was correct. The Railroad Company has 
not appealed from the decree against it. 
This relief, including the provision 
against parking cars on the grounds of 
the railroad company, is directly within 
the decision of the Donovan case, supra. 
3. Burnam’s Alley and Curd Street ap- 
parently intersect at the corner of the 
railroad depot. The decree below en- 
joins appellant “from using Curd Street 
* * * leading from the northwest side 
o fthe line of Burnam’s Alley extended | 
across Curd to Kentucky Street, in such | 
a manner as to unreasonably obstruct 
ingress and egress to and from the depot | 
rounds or to unreasonably obstruct in- 


gress and egress of plaintiff’s taxicabs or | 


other vehicles from the parking place 
allotted to the plaintiff by the terms of | 
said contract, or the ingress and egress | 


| of plaintiff’s taxicabs and vehicles from 


Curd Street to the depot or to the streets | 
Otherwise 
the motion for an injunction against the 
defendants concerning the exclusive | 


| rights of plaintiff to park its cars on Curd 
| Street is denied.” 


| tions 


| zt 
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Bankruptcy Petition 
Held Void Unless All 


Partners Favor Plea 


Voluntary Case Is Dismissed 
When Member of Firm 
Voices Opposition 
to Action. 


[Continued From Page 10.] 

the review of the judgment reached and 
the opinion of the Circuit Court of Ap- 
peals therein in 292 Fed. Rep., 116. 

* From this we learn that separate mo- 
had been made by George R. 
Meek and others to dismiss a petition 
in bankruptey which had been “filed by 
John M. Shugert in his own name and in 
the name of the Centre County Banking 
Company, a partnership.” 

Dismissal Was Denied. 

The court below had denied the mo- 
tion to dismiss. The Circuit Court of 
Appeals affirmed the action of the lower 
court. 

The motion to dismiss was upon the 
two grounds that Shugert was without 
authority “without consent of his part- 
ners” to file a petition to have the part- 
nership and the individual members ad- 
judged bankrupts, and another ground 
with which we are not at present con- 
cerned. The argument addressed to the 
court was in part that authority had 
been given by the Act of 1867 to one 
partner to institute proceedings in bank- 
rluptcy against the partnership and the 
individual partners, but that this pro- 
vision had been omitted from the Act 
of 1898, from which the inference was 
drawn that the power expressly given 
by the earlier Act had been repealed. 

The position was further taken that 
the sections of the Bankruptcy Law and 
the General Order, which we have 
quoted above, referred to involuntary 
and not to voluntary proceedings. The 
Circuit Court of Appeals declined to ac- 
cept this view, but held to|the contrary. 
is to be noted, however, that there 
was no denial of the fact of the partner- 


| ship on the part of those who moved 


Railroad Has No Right 
To Control Public Streets 


The Railroad Company has no exclu- 
sive right to the control of the public 
streets, and appellant 


lie street, while existing as such, in prop- 
erly prosecuting its calling, so long as 
such use does not obstruct 
legitimately using it upon equal terms. 
Donovan v. Pennsylvania Co., supra, at 
pp. 303-5. 

It appears that previous to the decree 
of the district court herein, by court ac- 
tion and city ordinance, Curd Street, to 
the extent stated as follows: The descrip- 
tion of the closed portion is this: “Curd 


ern boundary of Burnam’s alley and 


Nashville Railroad Company’s right of 
way”, was closed. It is not entirely | 
clear whether the part of Curd Street 
covered by the injunction is still a public 
street. But we think that question not 
of controlling importance on this record. 


had the right, | 
within reasonable limits, to ue such pub- | 


| represent 





If, as appellant contends, the right of 
way of the closed street belongs to the 
city, and unless the latter is acquiescing 
in its continued use by-the railroad and 
the public, it is not open to appellant to 
invoke the city’s rights. If, however, the 


| way is still a public highway, legally or 


de facto, appellant has no right to use 
it so as to “unreasonably obstruct in- 
gress and egress” in either of the three 
respects involved in the injunction. Dono- 
van v. Pennsylvania Co., supra, at pp. 
301-5. And this is the only control the 
decree attempts. There is substantial 
evidence in the record that defendant had 
obstructed ingress and 
egress in the respects enjoined. 

The decree of the district court is ac- 
cordingly affirmed. 

November 5, 1926. 


Court’s Finding on Value 


Is Held Not Reviewable 


FINANCE. AND GUARANTY Conrasy, 
PLAINTIFF IN Error, v. Henry W. 
OPPENHEIMER, TRUSTEE IN BANK- 
RUPTCY FoR W. A. LEE, TRADING AS 
NATIONAL Motor Co.; Crrcuit Court 
oF APPEALS, FourTH Circuit; * No. 
2506. 

In a trial without a jury, where the 
court finds the value of property, and 
there is sufficient evidence to support his 
finding, its accuracy is not reviewable. 

The court in this case affirmed the 
District Court for the Eastern District 
of Virginia. 

Heard before Waddill, 
Circuit Judges. 

S. M. Brandt for Plaintiff in Error, 
and Joseph M. Hurt, Jr., for Defendant 
in Error. 

Per Curiam: 

This case has been before us twice. 
What we had to say about it at its first 
presentation will be found in 5 F, (2d) 
486. When in pursuance to our man- 
date, it was again tried below a jury 
trial was waived in writing. The learned 


Rose and 


District Judge was thus made the trier ; 


of the facts and he found that the value 
of the property converted by the appel- 
lant was $4,190.99. There was sufficient 
evidence to support this conclusion and 
its accuracy is not reviewable here. 

On the fundamental question as to the 
relative rights of the trustee and the 
appellant the case made at the second 
trial did not differ from the one upon 
which we had already passed. None of 
the exceptional circumstances which 
sometimes justify a departure from the 
rule of the law of the case are found 
here. 

Affirmed. 

October™30, 1926, 


| to.dismiss the petition. 


The case reached the Supreme Court 


and was disposed of in opinions in 264 


U. S., 499 and 268 U. S., 426. The two 
dispositions of the case arose out of 
the fact that the same case was before 
the court at different stages. The fact 
situation was complicated by the death 


ae te, | of Shugert, which left the proceeding 
other’ 


without any one upon the record to 
it in so far as it might 
be regarded as a proceeding in invol- 
untary bankruptcy as against the non- 
consenting partners. 

Case Was Re-Presented. 

The Supreme Court met this, how- 
ever, by a very practical order, and the 
question which now concerns us was 
later re-presented to the court and de- 
cided. 

It is clear that the court disposed of 
the case on the basis of the admitted fact 
that those seeking to have the proceed- 
ings dismissed were partners. We state 
this notwithstanding a marginal note to 


| the report of the opinion that two of the 


petitioners to dismiss denied their mef- 
bership in the firm. 

The decree of the Circuit Court of Ap- 
peals was reversed and the cause re- 
manded_ to the District Court with direec- 
tions to “dismiss the petition as against 
the partnership” and the individuals 
without distinguishing those who admit- 
tedly were members of the partnership 
and those who denied membership. 

As we understand the doctrine of this 
case it is based upon the thought that 
partnerships, being defined to be persons 
within the meaning of the Bankruptcy 
Act, the provisions of the Act respecting 
the persons who might be adjudged bank- 
upts and the manner in which they couid 
be so adjudged applied and that as 
against partnerships as other persons 
baykruptcy proceedings must be one of 
two kinds. One. is based upon a volun- 
tary petition and the other upon the peti- 
tion of creditors. 

This thought was followed to its con- 
elusion “that there was no authority 
under the Act to adjudge a partnership 
bankrupt except upon its own voluntary 
petition or upon an involuntary petition 
filed against it by creditors; and none to 
make such anadjudication upon a peti- 
tion filed against it by one of its mem- 
bers.” It seems to us this is conclusive 
of the argument. 


No Distinction Seen. 

We are unable to get into“accord with 
the counsel supporting the proceedings 
in the instant case that it may be dis- 
tinguished from the above cited case on 
the ground that in the cited case Shugert, 
who signed the petition, either signed it 
merely as an individual and did not at- 
tach the firm’s signature nor assumed to 
be acting for the firm, and that the only 
reference in the petition to an adjudica- 
tion against the firm was the incidental 
and casual reference to the desire of the 
firm to be adjudged a bankrupt. 

We assume counsel in making this 
statement made it after an examination 
of the original petition, and we do not 
question the accuracy of the statement 
made. We do not see, however, that this 
fact, even if it be one, affects the au- 
thoritative ruling to which we have re- 
ferred, because it is clear that both the 
Circuit Court of Appeals and the Su- 
preme Court disposed of the case under- 
standing or assuming that the petition of 
Shugert was both by him and in the name 
of the firm acting by and through him. 

As we read the opinions accompanying 


v 


' the rulings of the Circuit Court of Ap- 


peals and the Supreme Court, the latter, 
with a clarity which leaves room for no 
doubt, lays down the flat doctrine that 
no person can be adjudged a bankrupt 
except either upon his own petition or 
that of the required number of creditors 
as provided in the Bankrupt Act. 

An appropriate order dismissing the 
petition in bankruptcy as against Me- 
Closkey and the partnership may be sub- 
mitted. , 

November 9, 1926, 
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Prohibition 


Court Upholds Entry | Owner of Riparian Rights Denied Injunc- 
tion Against Water Works of Vallejo, Cal. 


Liquor 


Violations 


On Land of Accused — 
By Prohibition Agent 


Conviction for the Making of | 
Liquor Upheld Despite 
Plea Evidence Was Ob- 

tained by Tresspass. 





GrorGE GRACIE, ALIAS Vv. UNITED STATES 
oF AMERICA; CIRCUIT CouRT OF AP- 
PEALS, First Circuit; No. 2044. 

A conviction by the District Court, 
Rhode Island, for violation of the Na- 
tional Prohibition Act, was sustained in 
this review, the evidence having been 
obtained through the execution of a 
search warrant issued upon probable 
cause based upon information obtained 
by a prohibition agent in peeking through 
windows and smelling the odor of mash 
through a door crack. 

The case was heard before Judges 
Bingham, Johnson and Anderson. 

The full text of the opinion of the 
court, delivered by Judge Johnson, fol- 
lows: 

Upon a criminal information by the 
United States Attorney for the District 
of Rhode Island, the plaintiff in error, 
hereinafter called the defendant, was 
convicted, under the first count, of un- 
lawful possession of property designed 
for the manufacture of intoxicating 
liquors, and under a third count, of the 
unlawful possession of intoxicating 
liquors. 

He was sentenced by the court to pay 
a fine of $100 under the first count and 

‘to a term of imprisonment of three | 
months under the secend count. The 
court ruled that the third count of the | 
information was merged in count 2 and 
an order of nolle prosequi was entered as | 
to the third count. | 


Agent Found Liquor. 

The following facts are disclosed by 
the record: 

James J. Walsh, a Federal prohibition 
agent, testified that on the sixteenth day 
of February, 1926, he made a personal 
visit to the premises occupied by the de- 
fendant in the city of Cranston, in the 
State of Rhode Island, because he had 
been in‘the vicinity of these premises on 
several occasions and had detected the 
odor of mash while in the neighborhood; 
that he was not positive where the odor 
was coming from, and in order to ascer- 
tain he went upon the premises of de- 
fendant, through an open gate, and 
passed from the gate a distance of about 
150 feet to a building occupied by the 
defendant; that he peeked through the 
windows of this building; that, by put- 
ting his face to a crack in the door, he 
detected the odor of mash and saw a vat 
in the building steaming and two or three 
barrels of empty beer bottles outside the 
building, and that he heard a noise in 
the building like that made by a bottle- 
capping machine; that he thereupon ap- 
plied for a search warrant to search the | 
building, which was issued upon an affi- 
davit filed by him stating the above facts, 
and upon this warrant 18%4 full barrels 
of beer, three half barrels and property 
designed for use in the manufacture of | 
intoxicating liquor were seized. ’ 

At the time of the seizure the defend- 
ant told the prohibition agent that he 
was experimenting in the manufacture of 
beer and admitted that he was the occu- 
pant of the premises. 

At the conclusion of the Government’s 


| to catch and divert storm 





testimony a motion was made for a di- 
rected verdict by the defendant on the 
ground that the search and seizure were 
unlawful and there was no evidence be- 
fore the court upon which the defendant 
could be found guilty. This motion was 
renewed by him at the conclusion of all 
the evidence and he asked that the search 
warrant be quashed and all the evidence 
procured by the seizure under it ruled 
out. These motions were overruled and 
the defendant excepted. 
Unlawful Entry Charged. 

It was not contended that the search 
or selzure was made in an unlawful man- 
ner, but that the affidavit upon which 
the search warrant was based was ob- 
tained by an unlawful entry upon the 
premises of the defendant. 

The affidavit is as follows: 
mie James J. Walsh, Federal Prohibi- 
tion Agent, and the above-named com- 
plainant, on oath depose and say that on 
the 16th day of February, 1926, I made 
a personal visit to the above described 
premises in the city of Cranston, R. 
mentioned in the foregoing application 
for search warrant, when I saw shades 
down on all windows in said one-story 
building, saw steam coming out of chim- 
ney of building, detected the odor of 
mash coming through the crack of the 
door, saw a vat in the building steam- 
ing, saw two or three barrels of empty 
beer bottles outside the building, and 
heard a noise in the building like the 
noise of the operation of a bottle-capping 
machine.” 

The commissioner before whom the 
affidavit was made found probable cause 
for the issue of a search warrant. Be- 
fore trial the defendant filed a motion 
to quash the search warrant on the 
ground that the facts set forth in the affi- 
davit were unlawfully obtained. This 
motion was called for hearing on the 
next day after it was filed and, no per- 
son answering for the moving party, the 
case was called for trial before a jury. 

It would appear from the record, there- 
fore, that the defendant did not press 
his motion before the court until the 
trial; and, as the assumption is that the 
court proceeded regularly, that oppor- 
tunity and notice were given to the de- 
fendant to be heard. 

Actions Held Legal. 

The contention that the evidence upon 
which the officer’s affidavit was based was 
unlawfully obtained because in violation 
of the defendant’s constitutional rights, 
has no merit. 

All that the prohibition agent did was 
to pass through an open gate into a yard 
about a building from which he thought he 
detected, by his sense of smell, the odor 


THE UNITED STATES DAILY: 


District Court Sustains Municipal Right to Impound 
Storm and Freshet Waters by Dam or Stream. 


MARIE ROBBINS HILBERT, PLAINTIFF, V. ; and authorizing the diversion of said | Judgment Affirmed in Trial | 


waters from said watershed to the City | 


DISTRICT 
CALI- 


CITY OF VALLEJO, ET AL.; 
CourT, NORTHERN DISTRICT, 
FORNIA; No. Eq. 1608. 

Where a municipality dams a stream 
or freshet 
waters, so as to use same for its city 


water supply, but does not impound nor 
claim the right to impound the normal 


flow, a preliminary injunction will not | 


lie against the city at the request of a 


| lower riparian owner, who has never ap- 


plied the waters to any useful or benefi- 
cial purpose and who cannot show any 
damage. 

Carey Van Fleet, and Robbins, Elkins 
& Van Fleet appeared as attorneys for 
plaintiff. Harry A. Gee, W. H. Hobbs, 
E. J. Foulds, Robert Duncan, and Pres- 
ton & Duncan, attorneys for defendants. 


Judge St. Sure delivered the opinion, 
the full text of which is as follows: 

Plaintiff as tenant in common of cer- 
tain lands in Solano county, riparian to 
Suisun creek, makes this application for 
a preliminary injunction in a suit against 
the City of Vallejo, and others acting 
in the municipality’s behalf, charging 
that the municipality is wrongfully di- 


verting flood waters which form a part | 


of the regularly recurring flow of the 


| stream. 


Resident of New York. 
Plaintiff, claiming to be the owner of 
an undivided one-twelfth interest in the 
lands. involved, is a resident of the State 


of New York, and invokes the jurisdiction | 


of this court because of diversity of citi- 


zenship. In her bill of complaint plaintiff | 


complains that her property is being 
taken for public use without just com- 
pensation having been first made to her. 

The City of Vallejo is a municipal 


| corporation organized and existing under 


and by virtue of the laws of the State 
of California, and governed under a free- 
holders charter framed pursuant to pro- 
visions of the Constitution of the State. 

The municipality has undertaken to 
supply its inhabitants with water for 
domestic, commercial and industrial pur- 
poses. It has purchased and owns in 
fee simple 2,856 acres of land within the 
watershed of Gordon Valley Creek and 
riparian to said stream. 

Prior to the building of its water- 
works the municipality applied to and 
received from the State Department of 
Public Works, Division of Water Rights, 
for the State of California, a permit au- 
thorizing the construction of a dam and 
reservoir, and authorizing the impound- 
ing of the waters of Gordon Valley 
Creek in the reservoir made by said dam, 
of fermenting mash. He did not at- 
tempt to enter the building, but, as the 
shades to the windows were drawn, he 
looked through a crack in the door and 
saw what was going on within. 

He had reasonable grounds to believe 
that there was violation of law in the 
building and his entry through the gate 
and upon the premises of the defendant, 
without a warrant for the purpose of as- 
certaining whether the odor which he 


had detected came from this building or 


not, was justified. He made no attempt 
to enter the building, although, as it was 


not a private dwelling, he might have | 
done so and arrested the defendant for | 


the commission of a crime in his pres- 


| ence, but he procured a search warrant 


authorizing him to do so. 

It was the duty of the commissioner 
to consider the affidavit of the officer and 
determine whether, in his opinion, prob- 
able cause existed for issuing a search 
warrant. This he did and the seizure 
was made under it. 

The warrant is not attacked for in- 
sufficiency in any respect, nor is it al- 
leged that in its service any unlawful 
acts were committed. The evidence se- 
cured was ample to justify the conviction 
of the defendant. 

Upon no tenable theory should he be 
allowed to escape the consequences of his 
guilt as a compensation for an alleged 
technical trespass committed by the ap- 
plicant for the warrant in obtaining the 
information upon which his affidavit to 
procure it was based. 

Upon the determination by the com- 
missioner of whether probable cause ex- 
isted for the issuance of a warrant, he 
is to exercise his own judgment whether 
the facts alleged in the affidavit consti- 
tute probable cause and, unless this judg- 
ment is arbitrarily exercised, his deter- 
mination that probable cause exists is 
conclusive. Ex parte Burford, 3 
Cranch, 453. 


Evidence Ruled Competent. 


We think the evidence secured by the 
search and seizure under the warrant 
was competent. While the jury returned 
a verdict of guilty under the count al- 
leging unlawful possession of intoxicat- 
ing liquor, as well as under the count 
alleging unlawful manufacture, a nolle 
prosequi was entered as to the former 
and judgment was entered only upon the 
count alleging unlawful possession of 
propetty designed for the manufacture 
of intoxicating liquor and that alleging 
its manufacture. 

These are separate offenses and a judg- 
ment of guilty was properly entered 
under each count and a penalty imposed. 

The property seized consisted in part 
of bales of hops, barrels of malt, color- 
ing matter and other material which, 
found in connection with the apparatus 
seized, was sufficient evidence upon which 
to sustain the verdict of the jury that 
they were designed for the manufacture 
of intoxicating liquor, which would con- 
stitute no part of that for the manufac- 
ture of which there was a verdict of 
guilty under the second count. 

There was, therefore, no merger of the 
count charging unlawful possession of 
property designed for the manufacture 
with that charging manufacture, and the 
request to so rule was properly refused. 

The judgment of the District Court is 
affirmed. 

November 5, 1926. 








of Vallejo. 


It should be borne in mind, however, 


that the municipality is claiming the 


right to take and divert only the storm | 
or freshet waters above Gordon Valley | 


Creek; that it does not impound, nor 
claim the right to impound the normal 
flow of the stream. 


The municipality has constructed a 
dam and built a reservoir, laid a pipe-line 
connecting with 
system, all at a cost of about $1,000,000. 
The plant is in full operation, and the 
diverted waters are now being used by 
the inhabitants of the municipality. 

Gordon Valley Creek is about five miles 
in length from its source.to the Vallejo 
dam site and is about three miles in 
length from the dam site down to the 
point where it joins with Wooden Valley 
Creek and forms Suisun Creek. Suisun 
Creek is about eight miles in length from 
its confluence with said creeks to its 
mouth, and the lands of plaintiff are on 
Suisun Creek six miles below such con- 
fluence. 

The streams are small and narrow and 
there is no surface flow in them during 
half of the year. The watersheds are 
steep. The rainfall feeding the streams 
begins about December 1 of each year 


| and continues until April of the follow- 


ing year. 

The usual and ordinary flow of Gordon 
Valley Creek does not exceed three 
second feet during the months of De- 
cember, January and February, and does 
not exceed one second foot during the 
months of March and April, and until 


the waters cease to flow at all. At irreg- 


ular intervals there are heavy rainfalls 
when the waters of the creeks rise 
rapidly, become flood or freshet waters, 
flow with great rapidity and within a 
few hours out of the valleys and into 
Suisun Bay where they are lost to useful 
and beneficial purposes. 


Waters Not Used. 


Plaintiff stands squarely upon her 
riparian rights, admitting that she has 
never applied the waters which she 
claims to any useful or beneficial pur- 
pose whatsoever. She contends she is 
entitled to a preliminary injunction as a 
matter of right. 

She argues that as against a person 
who diverts water out of the watersheds 
to nonriparian lands a riparian owner is 
entitled to restrain any diversion with- 
out showing damage, citing many ri- 
parian rights decisions of the Supreme 
Court of the State of California, from 
Lux v. Haggin, 69 Cal. 255, down to date. 

The municipality contends that plain- 
tiff is not entitled to a restraining order 
as a matter of right, because she has 
suffered no damage; and, furthermore, 
that as plaintiff stood by while the mu- 
nicipality completed its project entail- 
ing an expenditure of more than $1,- 
000,000 of public funds, and as the utility 
is now functioning, her right to an in- 
junction is barred by this intervening 
public interest. 

It would seem that the equities of the 
case are with the defendants. The mu- 


| nicipality, as we have seen, owns lands 


adjacent to a stream and its watershed 
and has a water right by appropriation. 
The Water Commission Act of Cali- 
fornia (sec. 11) declares that 
“All waters * * * excepting so far as 
such waters have been or are being ap- 


plied to useful and beneficial purposes | 


or * * * are or may be reasonably 
needed * * * upon lands riparian thereto, 
or otherwise appropriated, is and are 
hereby declared to be public waters of 
the State of California and subject to ap- 
propriation in accordance with the pro- 
vision of this act.” 
Water Applied to Natural Use. 

The municipality has constructed its 
water works and is distributing the di- 
verted water to its inhabitants for do- 
mestic, as well as other useful and ben- 
eficial purposes. The drinking of water 
is everywhere spoken of as a “natural,” 
or at least a primary, use. Lux v. Hag- 
gin, 69 Cal. 303. 

Natural uses are those arising out of 
the necessities of life, such as household 
use, drinking, watering domestic animals. 
Wiel, Vol. 1, sec. 740. Domestic use is a 
preferred use. 

The late Chief Justice Beatty, of Cali- 
fornia, said: 

“The use of water in this State is of 
such great necessity as to preclude its 
being allowed to run to waste.” Hufford 
v. Dye, 162 Cal. 159. 

He also said, in an earlier case: 

“There is but a limited supply of water 
in this State available for irrigation and 
for useful purposes and a paramount 
public policy requires a careful economy 
of that supply.” Natoma W. & M. Co. v. 
Hancock, 101 Cal. 42. 

Former Chief Justice Shaw in an ad- 
dress on the development of water in 
the west, reprinted in 189 Cal. 779, calls 
attention to the fact that all the water 


that is now left for new uses on any | 


large scale is the winter supply of floods 
that now for the most part sweep on to 
the ocean without utility to any one. 
“The demand for additional water,” 
says Judge Shaw, “continues without 
abatement and with constantly increasing 
urgency, because of the continuing in- 
flux of population. * * * The next process 


in the development of the use of water | 


is the storing of water in elevated 
reservoirs in the mountains.” 
Attitude of State Courts. 

So jealous have the courts of Cgli- 
fornia been for economy in the use of 
water and the fair apportionment of the 
precious fluid for 
that they have refused to restrain di- 
version of water by a non-riparian ap- 
propriator at the suit of a lower riparian 
owner, when the amount diverted would 
not be used by the latter but would 
greatly benefit the person diverting it. 
Horst Co. v. New Blue Pt. Min. Co., 177 
Cal. 631, and cases’ therein cited. 

The municipality’s contention of estop- 


\ 


the city’s distributing | 


view. 
} 


| into the Union, “being then and there 
a place where the introduction of spirit- 


| tory, manufacture, sell, give away, or 





' of the parties, concluded that, pending 


beneficial purposes, | 





Riparian 
Rights 


| Testimony of Sale 


Permitted by Court 
In Possession Case 


of Jim Renfro on Whisky 
Charge in Indian 
Country. 


Jim RENFRO V. UNITED STATES OF AMER- | 
ICA;. Circuit CourT or APPEALS, | 
EIGHTH CircuIT; No. 7365. 
Conviction of the plaintiff in error, in } 

the District Court, Northern District of 

Oklahoma, for possessing whiskey in “In- | 

dian country,” was affirmed in this re- | 


J. T. Harley (T. I. Munroe with him on | 
brief), appeared for plaintiff; W. L. Cof- 
fey, Assistant United States Attorney, 
for defendant. 

Before Van Valkenburgh and Booth, 
Circuit Judges, and Phillips, District | 
Judge. 

The full text of the opinion of the 
court, delivered by Circuit Judge Van 
Valkenburgh, follows: | 

Plaintiff in error was indicted in the 
District Court of the United States for | 
the Northern District Oklahoma, | 
charged with having in his possession, 
on or about the 14th day of June, 1925, 
certain intoxicating liquor, to-wit, one 
gallon of whisky, in Tulsa County, Ok- | 
lahoma, within the limits of the Indian | 
Territory and a part thereof prior to 
the admission of the State of Oklahoma 





of 


uous and intoxicating liquor is and was 
prohibited by the Federal statutes.” 

The prosecution was brought under 
the Act of Congress of June 30, 1919, 
(41 Stat. 4). So much of that statute | 
as is pertinent to the matter under dis- | 
cussion follows: 

“On and after July 1, 1919, possession 
by a person of intoxicating liquors in 
the Indian country or where the intro- 
duction is or was prohibited by treaty 
or Federal statute shall be an offense 
and punished in accordance with the pro- | 
visions of the Acts of July 28, 1892, (27 
Stat. at Large 260), and January 30, 
1897, (29 Stat. at Large 506).” 

The Federal statute prohibiting the 





| introduction of intoxicating liquor into 


Indian territory is Section 8 of the Act | 
of March 1, 1895, (28 Stat. 698), which 
provides: | 
“That any person, whether an Indian 
or otherwise, who shall, in said Terri- 


in any manner, or by any means furnish 
to anyone, either for himself or another, 
any vinous, malt, or fermented liquors, 
or any other intoxicating drinks of any 


kind whatsoever, whether medicated. or | 


not, or who shall carry, or in any man- 


ner have carried, into said Territory any | 
such liquors or drinks, or who shall be | 
interested in 


such manufacture, sale, | 
giving away, furnishing to anyone, or 
carrying into said Territory any of such 
liquors or drinks, shall, upon conviction 
thereof, be punished by fine not exceed- 


ment for not less than one month nor 
more than five years.” 
Entered Plea of Not Guilty. 


Defendant entered a plea of not guilty, | 
was tried, convicted and sentenced in 
conformity with the provisions of the 
Act of June 30, 1919. 

The indictment, in addition to the 
charge hereinabove set out, incidentally 
stated that the locus in quo was Indian 
country. No proof was offered upon this 
point, and it is urged by plaintiff in er- | 
ror that the evidence, therefore, failed 
to sustain the offense charged. The in- 
dictment, did, however, charge a com- | 
plete case of unlawful possession in that 
part of the State of Oklahoma which 
had formerly been known as Indian Ter- | 
ritory; in support of that charge it was 
unnecessary to prove that it was likewise 
Indian country. It is conceded in the 
brief of counsel that if the offense 
charged is unlawful possession in for- | 
mer Indian territory “we could not com- 
plain against the insufficiency of the 
evidence upon that ground.” The indict- 
ment was not assailed by demurrer, mo- 
tion in arrest, assignment of error, or 
otherwise. 

The contention is made that the evi- 
dence failed to show that the liquor pos- 
sessed was whisky. The witness for the 
government, Lavendusky, described the 
contents of the jug as whisky and testi- 
fied that the plaintiff in error called it 
whisky. No objection was made, nor was 
any challenge interposed to that phase of 
the testimony. We think the character | 
of the liquor was sufficiently estab- 
lished. | 

It is next urged that the Act of Con- 
gress of June 80, 1919, is unconstitutional 
and void as invading the jurisdiction of | 
this court, at this term, in Lucas v. | 
the State of Oklahoma. This contention | 
is completely answered by the opinion of | 
this court, at this term, in Lueas v. | 
United States, * * * Fed. * * *. It is 
unnecessary to add to the discussion to | 
be found in the opinion in that case. See 
also, United States Express Co. v. Fried- 


pel is supported by Holmes vs. Snow 
Mountain W. & P. Co., 36 Cal. App. 394. 

It should be remembered that the 
granting or denial of a preliminary in- 
junction does not amount to an adjudica- 
tion of the ultimate rights in the con- 
troversy. It merely determines that the 
court, balancing the respective equities 


a trial on the merits, the defendant | 
should or should not be restrained from | 
exercising the rights claimed by it. 

When the case is finally tried it may 
be found that the facts require a decision | 
against the party prevailing on the pre- | 
liminary injunction. Miller & Lux v. 
Madera Canal, etc. Co., 155 Cal. 62. 

The application of plaintiff for a pre- 
liminary injunction is denied. 

November 3, 1926. 





| of New York, the United States Cus- 
i toms Court finds that certain necklaces | 
| of glass beads, not in imitation of pre- 


| transportation and burial of the gallon 
| of whisky. The reference to Mrs. Hall 


| port of the unlawful possession charged. 


| curred on the 14th day of June, the date 


| assigned to certain remarks of the court 


| no exception was taken, and, therefore, 
| nothing preserved for review. Finding no 
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Law Digest 


Principles Involved in Latest Decisions 
Of All United States Courts. 


,YLLABI are printed so that they can be cut out and pasted on Standard 


Library-Index and File Cards, approximately 3 by 5 


4 


inches, usually em- 
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[Continued From Page 11.] 


under the contract, irrevocably elected to 


to rescind the contract on account of quality.—Grainger Bros. Co. v. 


| and exercising dominion, without notice to seller that it would not accept sugar 


accept it and could not thereafter elect 
Amsinck & 


Co., Ine. (Circuit Court of Appeals, 8th Circuit.)—Index Page 3140, Col. 2. 


SALES: Warranties: Waiver of Breach: Failure to Give Notice. 


GEE Grainger Bros. Co. v. Amsinck & (¢ 
w 


\o.—-H. J. Hughes Co. v. 


Amsinck & Co. 


(Circuit Court of Appeals, 8th Circuit.)—Index Page 3140, Col. 2. 


SALES: Warranties: Waiver of Breach: Failure to Give Notice. 


SEE Grainger Bros. Co. v. Amsinck & C 


& Co. (Circuit Court of Appeals, 8th 


o.—Bliss Syrup Refining Co. v. Amsinck 
Circuit.)—Index Page 3140, Col. 2. 





APPEAL AND ERROR: Preservation of Rights Below. 
HERE at trial below plaintiff in error did not by specific exception to findings, 
by request for additional findings, or by motion or other like action, challenge 
sufficiency of evidence to support findings, and did not sharply call attention of trial 
judge to alleged error which it urges, such error is not open to review.—Amsinck 
& Co. v. H. J. Hughes Co. (Circuit Court of Appeals, 8th Circuit): See Granger 


| Bros. Co. v. Amsinck & Co.—Index Page 3140, Col. 2. 


BANKRUPTCY: Voluntary Proceedings: Partners: All Must Join in Petition. 
PARTNERSHIP firm cannot be adjudged a voluntary bankrupt upon the petition 
«of less than all the partners, which rule protects a named partner who claims 


not to belong to the partnership.—In re McCloskey and Harmon (District Court, 
Eastern. District of Pennsylvania.)—Index Page 3140, Col. 7. 


Trade 


Marks 


TRADE MARKS: Registration: Similarity: Goods of Same Descriptive Properties. 
PPOSITION of registrant of trade mark “Grape-Nuts” to registration of ““Wheat- 
Nut” dismissed, as to marks are dissimilar and opposer’s mark contains no pic- 


torial characteristic corresponding to that 


of applicant’s mark.—Postum Cereal Co., 


Inc., v. Farmers’ Mill & Elevator Ass’n (Commissioner of Patents.)—Index Page 


| 8141, Col. 7. 


TRADE MARKS: Registration. 


TRADE MARK shown in application, being slight variation of essential and 


dominant characteristics of applicant’s 
poser’s mark; held, registrable.—Streett 
Patents.)—Index Page 3141, Col. 1. 


prior registration which anticipated op- 
v. Corby Baking Co., Inc. (Com’r of 


TRADE MARKS: Registration: Meaning of “Affixed.’” 


TRADE mark for taleum powder and hair wash, consisting or representation of a 
certain type of girl, used extensively, as part of displays in stores and on back 


of book sent to customers in “ten cent week-end package, 


” so that customers fre- 


quently identify trade mark owner’s goods by reference to such girl, held sufficient 
use in physical association with the goods to entitle owner to registration —Armand 


| Co. v. Mosheim v. Gray (Commissioner of 


Duty on Spirit Levels | 
Is Reduced 15 Per Cent | 


In sustaining a protest of Albert | 


| Lorsch & Co., of New York, the United | 


States Customs Court finds that certain | 
spirit levels, assessed with duty on entry 
at the rate of 55 per cent ad valorem | 
under paragraph 218, Tariff Law of | 
1922, should have been taxed, as claimed, | 
but 40 per cent ad valorem’ under the 
provisions of paragraph 360 of the same | 
law. The court’s conclusions in this 
case are written by Judge Sullivan. 
Protest 163279-G-15082-24.) 


| Lower Duty Is Returned 
ing five hundred dollars and by imprison- | L y 


On Necklaces of Glass | 


| chase price. 


In a ruling just handed down, grant- 
ing relief to the Mekelberg Specialty Co., | 


cious or semi-precious stones, valued at | 
less than 20 cents per dozen pieces, were 
incorrectly returned for duty at 80 per 
cent ad valorem under paragraph 1428, 
1922 Tariff Act. Judge Sullivan in sus- 
taining the importer’s protest now fixes 
duty at but 60 per cent ad valorem under 
the provision in paragraph 1403 of the 
said act for articles in chief value of | 
beads. 

Protest 161754-G-46697-25.) 
25409 








man, (C. C. A. 8) Fed. 673; Edwards v. 
United States, (C. C. A. 8) 5 Fed. 
(2d) 17. 

Assailing the conduct of the trial, 
plaintiff in error charged that the court 
erred in admitting evidence of another 
offense not covered by the allegations of 
the indictment. This charge is founded 
upon certain questions and answers in 
the course of examination of government 
witness Lavendusky: 

“Q. Did you see him (the defendant) 
on the 14th day of June, 1925? 

A. I did. 

Q. Do you know, Walter, what day of 
the week that was- 

A. On Sunday. 

Q. Tell the court and jury where you 


| saw him. 


A: I was down at his house where he 
lived at Verne station. 

Q. Did you see any whisky? 

A. I did. 

Q. Where was it? 

A. I seen him deliver some whisky and 
also he had a gallon of whisky in a big 
traveling trunk; one of these steamer 
trunks I think they call it. 

Q. To whom did he 
whisky ? 

A. Mrs. Hall.” 

Then follows testimony respecting the 


deliver the 


came incidentally and unexpectedly. The 
district attorney evidently had neither 
thought nor purpose of eliciting facts 
concerning any transaction except in sup- 


However, each transaction mentioned oc- 
alleged in the indictment, and was com- 
petent to sustain that allegation. This 


assignment is without merit. Error is 


in the course of its charge. We find no 
merit in the contention, but, in any event, 





reversible error in the record the judg- 
ment is accordingly affirmed. 
October 27, 1926. 


Patents.)—Index Page 3141, Col. 2. 


Buyer Loses in Suit 
To Reseind Contract 


Use of Goods Declared to Have 
Bound Agreement of 
Purchase. 


{Continued From Page 10.) 
Amsinck & Company sold the sugar un- 


| der its seller’s lien, applied the net pro- 
! ceeds in the purchase price, and filed 


a cross petition to the petition filed by 
H. J> Hughes Company in Cause No. 
7202, to recover the balance of the pur- 
H. J. Hughes Company set 
up as a defense to the cross petition 
that the contract called for white granu- 
lated sugar, that white granulated sugar 
among merchants and dealers in sugar 
in the United States meant refined sugar, 
neutral in color, free from molasses and 
foreign substance, dry and free running, 
and that the sugar tendered in per- 
formance of the contract was not white 
granulated sugar, but was a washed 
sugar of yellowish cast which contained 
molasses and other foreign substance, 


and was Java white sugar. 


The parties filed a written stipulation 
waiving trial by jury. The cross petition 


| was not transferred to the equity docket, 


but was tried by the court without a 
jury as an action at law. The court 
made and filed special findings of fact 
and conclusions of law. By special find- 
ing numbered 23, the court found that 
the words “white granulated sugar” in 
the contract, meant refined pure white 
sugar, free from molasses and foreign 
substance, dry and free running. By 
special finding numbered 24, the court 
fund that the sugar shipped and tendered 
to H. J. Hughes Company did not fulfill 
the description of the sugar in the con- 


tract of sale, and that H. J. Hughes 
Company was justified in rejecting the 
same. The court entered a judgment 
dismissing the cross petition at the costs 
of Amsinck & Company. This is a writ 
of error from that judgment. ; 

The assignments of error set out in 
the brief and argued present the single 
contention, namely: that special findings 
numbered 23 and 24 were not supported 
by substantial evidence. 

In Wear v. Imperial Window Glass Co., 
224 Fed. 60, 63, this court said: 

“When an action at law is tried with- 
out a jury by a federal court, and it 
makes a general finding, or a special find- 
ing of facts, the act of Congress forbids 
a reversal by the appellate court of that 
finding, or the judgment thereon, ‘for 
any error of fact’ (Revised Statutes, Sec. 
1011 [U. S. Comp. Stat. 1913, Sec. 1672, 
p. 700]), and a finding of fact contrary 
to the weight of the evidence is an error 
of fact. 

The question of law whether or not 
there was any substantial evidence to 
sustain any such finding is reviewable, 
as in a trial by jury, only when a re- 
quest or a motion is made, denied and 
excepted to, or some other like action 
is taken which fairly presents that ques- 
tion to the trial court and secures its 
ruling thereon during the trial. * * * 
An exception to any ruling which counsel 
desire to review, which sharply calls the 


} 


| 


| 
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Criminal 


13 


Syndicalism 


Criminal Syndicalism 
Law of California Is — 
Attacked in Appeal | 


Man Sentenced to Prison for © 
L._W. W. Activities Car- 
ries Case to Supreme 
Court. 


Another case involving the constitu- 
tionality of the California law against’ 
criminal syndicalism has been filed with 
the Supreme Court of the United States, 
and the Department of Justice has filed 


| with the Supreme Court a brief in oppo-, 


sition,of this new case, the Department_ 
has just announced. : 

The new case is that of William Burns, 
who was convicted and sentenced to 15> 
months in the Federal Penitentiary for 
violating the criminal syndicalism law of 
Califronia. This defendant was a mem- 
ber, and representative of the I. W, W. 
organization, and was alleged to have 
been engaged in soliciting members for 
that organization and “stirring up dis- 
content among laborers in the Yosemite 
National Park.” Following his convic- 
tion Burns brought his case to the Su- 
preme Court of the United States on the 
contention that the syndicalism statute of” 
California is in violation of the Constitu- 
tion. 

Another Case Pending. 

In its counter-brief the Department 
calls attention to the fact that the con- 
stitutionality of the California statute 
is now pending before the Nation’s high- 
est court in a State case, that of Char- 
lotte Anita Whitney against the People 
of California. It adds that the Burns 
case, in its opinion, is not of a character 
“calculated to induce the court to over- 
turn the decision of the lower court.” 

The full text of the Department’ state- 
ment follows: ‘ 

The California law against criminal. 
syndicalism was made applicable to the 
Yosemite National Park by a law of. 
Congress passed in 1920.' One William 
Burns was convicted and sentenced to 
15 months in the Federal Penitentiary by_ 
the United States District Court for the 
Northern District of California for vio- 
lating this criminal syndicalism law. He 


; was a member and a delegated represen-_ 


tative of the I. W. W. organization and 
was engaged in soliciting members for” 
that organization and stirring up dis- 
content among laborers in the Yosemite’ 
National Park, a Federal reservation. 
The California statute makes it a crime 
to be a member of, or to organize or as-* 
sist in organizing, a society advocating 
or teaching criminal syndicalism. The* 
indictment charged that the I. W. W. was’ 
such a society or organization. 


Case Is Appealed. 


Burns, after remaining in jail several: 
months, brought his case direct to the 
Supreme Court of the United States on 
the claim that the California criminal’ 
syndicalism statute violates the Consti- 
tution of the United States. He points 
out what he claims are various grounds 
on which the California statute is in-> 
valid. He also complains of certain in-° 
structions of the trial court to the jury. 

The Department of Justice has filed a’ 
brief in the Supreme Court in answer to’ 
the contentions of Burns, and calls at— 
tention to the fact that the constitution- 
ality of the California statute is now 
before the Supreme Court in a State case, 
that of Charlotte Anita Whitney against 
the People of the State of California. 
That case was fully argued, and the De- 
partment of Justice indicates in its brief. 
willingness to let the Burns case rest on 
the arguments as to constitutionality of 
the California statute made in the State 
case. The Department also points out 
that the other features of the Burns case 
as presented to the Supreme Court are 
not, in its opinion, of a character cal- 
culated to induce the court to overturn 
the decision of the lower court. 


Lower Duty Is Returned 
On Pencils in Barrels 


The United States Customs Court, in 
a decision just handed down, sustaining: 
a protest of Marshall Field & Co., Chi- 
cago, rules that certain pencils in sterl- 
ing barrels were erroneously returned 
for duty at the rate of 80 per cent ad 
valorem under the provisions of para-. 
graph 1428, Tariff Act of 1922. Judge 
Sullivan, in fixing duty under paragraph, 
1451 of the same Act, at the rate of 25° 
per cent ad valorem and 45 cents per: 
gross, as mechanical pencils, writes in 
conclusion as follows: 
“We therefore have proof that this is - 
a pencil in chief value of silver, with a. _ 
mechanical contrivance for controlling 
the action of the core. It seems to us, 
this is sufficient to indicate that these 
are gilver mechanical pencils, and there- 
fore within the decision of the Court of 
Customs Appeals in United States v.. 
Draeger Shipping Co., 13 Court of Cus-- 
toms Appeals, T. D. 40204.” x 
(Protest 48154-G-67424.) ‘ : 
attention of the trial court to the specific. 
error alleged, is indispensable to the re-» —. 
view of such a ruling.” i238 
See also First National Bank of Ard-, © 
more v. Litteer (C. C. A. 8) 10 Fed." : 
(2d) 447. ae 
At the trial below, counsel for Am-) © 
sinck & Company did not, by specifie; 
exception to the findings, by request for. — 
additional findings, or by motion or others” 
like action, challenge the sufficiency of: 
the evidence to support the findings, 
did not sharply call to the attention of; 
the trial court the alleged error which) 
it now urges. It follows that the mat-* 
ters assigned as error are not open to.” 
review here. * 
The judgment is therefore affirmed, 
October 13, 1926, 
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EARLY 


AG NDEX 


a". 
} Army and Navy 
. Orders 
hp 
‘Instructions Issued 
To Eliminate Similar 
Words in Telegrams 
Heads of Federal Depart- 

ments Told of Frequent 


Errors and Way to 
Avoid Them. 


Instructions designed to prevent the 

use in telegrams of words of similar 

spelling but of opposite meaning have 

‘been issued to the heads of Federal 

departments and establishments by H. 

. C. Smithers, 

. Bureau of the Budget. 
\. in full text follow: 


To avoid errors in transmission of | 
spelling | 


dispatches, words similar in 
and pronunciation, but often exactly op- 
posite in meaning, should not be used. 
Examples of such are “now” and “not,” 
“own.” The use of 


in 


” 


and “our 
such words causes not only 
transmission but also in delivery of dis- 
patches by telephone on account of 
their similarity in sound, and even in 
the writing and reading of written 
copies. 


“ 


and 
errors 


Errors Found Frequent. 
The Army Signal Corps reports that 


such errors have frequently been made | 
the | 
parties concerned, and sometimes have | 
| the fiscal years 1924 and 1925, there can 


to the great embarrassment of 


caused financial loss to the Government. 
In spite of reasonable care these errors 


are difficult to prevent and are bound | 


to creep in unless guarded against in 
the framing of dispatches. 

Commercial companies are just as lia- 
ble to make them as Government sys- 
tems. The Signal Corps cites one case 
of a dispatch sent by an establishment in 
Washington to a field agent, as follows: 


“Report in Washington at own expense.” | 
As delivered to addressee it read—‘at | 


our expense.” 


This particular dispatch had been filed | 
at Army Message Center but had been | 
routed the entire distance via a commer- | 
The Federal | 
Message Service was blamed for an error | 
The dispatch | 
could readily have been worded, “at per- | 
sonal expense,” which would’ have been | 


cial telegraph company. 


in which it had no part. 


concise, definite and not susceptible of 
error either in transmission or interpre- 
tation; and would not have involved the 
use of any more words. Many other 


such cases will doubtless occur to fram- | 


ers of dispatches if they are on their 

guard. 
Punctuation is Problem. 

Another source of misunderstanding is 

in the case of dispatches in which punc- 

tuation plays too important a part, when 

“the omission of a comma or a period 

may change the whole sense. If such a 

dispatch can not rephrased so as to avoid 

ambiguity, the words “period” or “com- 


tuation is a vital factor. 
The cooperation of all users of the 
Government communication systems by 


more carefully framing their dispatches | 
will result in fewer errors and more sat- | 


isfactory. service to all concerned; and 


will tend to improve efficiency of opera- | 


tion by eliminati i Pauses i 
} minating potential causes of | $243,168.69 between the total receipts 


| for 1926 as shown in the financial sum- 
| mary and as accounted for in the cost | 
| ascertainment data is entirely in connec- 
| tion with the Money Order Service. 
} $15,919,12¢ 


complaint. 


Eligibility List Certified 
To Postmaster General 


The United States Civil Service Com- 


mission has certified to the Postmaster i 


General the names of Arthur Lang Ham- 
ilton, Anthony C. Klee, and Fred John- 


son, as being eligible fot appointment | 


as postmaster at Aitkin, Minnesota. 
The commission also certified the 

names of James A. White, Edward G. 

Sauer, and Elmer G. Smith, 


at Murphysboro, III. 


The Postmaster General also received | 


from the commission the names of Mark 
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Personnel 


Figures Reported to Congress in Support of Postmaster 
General’s Request for Lower Rates. 


‘ 


Postmaster General Harry S. New 
has jyst submitted a report to the Special 
Joint Committee on Postal Rates of 
Congress showing that there was an in- 
crease of $60,228,323.49 in the revenues 


of the Post Office Department for the 
fiscal year 1925. Other statistics in the 
report detail the sources of revenue. 


The report was submitted, it was 





Chief Coordinator of the 
The instructions 








as being | 


| Six Routes Are Authorized, Six Abandoned and Changes 


eligible for appointment as postmaster | 


RMN Matick sts saa seinuncesn'ss 


ma” should be inserted where the punc- | Total, stamp and permit 


| Money order service 


* Johnson, Albert C. Strand, and Walter | 


L. Saunders, as being eligible for ap- 
pointment as postmaster at Ellendale, 
North Dakota. 


Post Office Is Established 
And Another Discontinued 


The Post Office Department has an- 
nounced the establishment and discontin- 
uance of fourth class post offices in Penn- 
sylvania and North Carolina. The an- 
nouncement follows in full text: 

Established Fourth class: Pennsyl- 
vania: 40018. Addingham (*869), Dela- 
ware County, 10437. Drexel Hill, 114 
miles east; Oak View, 3% miles south- 
east; Clifton Heights, 21% miles south. 
Drexel Hill. Effective October 20, 1926. 

*Unit number. +Postmaster’s pres- 
ent address. 

Discontinued—Fourth class: North 
Carolina: Woodford, Ashe County, 18222, 
Effective November 15, 1926. Mail to 
Todd. 


Establish Four Domestic 
Money Order Offices 


Establishment of four domestic 
“money order post offices has been an- 
nounced by the Post Office Depart- 
ment. The new offices are to be located 
in Alaska, Arizona, Arkansas, and New 
Jersey. 

The full text of the Department’s 
announcement follows: 

Domestic Established: Alaska, Dilling- 
ham, effective November 16, 1926; 
Arizona, Lake Pleasant, effective No- 
vember 10, 1926; Arkansas, Snow Hill, 
effective November 16, 1926; and New 
Jersey, Dahlialand, effective November 
16, 1926. 


stated orally at the Post Office Depart- 





Source 


ment, to support the Postmaster Gen- 
eral’s previous recommendations for 
lower postage rates on certain. mail 
matter. 


A memorandum covering the revenues 


of the Post Office Department was pub- 
lished in the issue of November 12. The 
tables included in the report are given 
below. These tables show the several 
| sources of revenues for the fiscal year 
1925. 


«excepting with the cost ascertainment 


(Amount) 
Increase over 
fiscal year 
1925 


Total for 
fiscal year 
1926 


Post Office Department, Washington, D. C.: 


Miscellaneous receipts (P. R. map sales)... 


Field Service, Post Office Department: 


Sales of stamps and other stamped paper... 


Second class postage paid in money 


$5,421.15 $199.30 


44,953,096.31 
2,366,757.04 


First, second, third and fourth class postage 


~ paid in money under permit 


Box rents 

Miscellaneous receipts 

Letter postage paid in money 

Foreign mail transit service 

Fines and penalties 

Dead letters 

Revenue from money order business. . 
Unpaid money orders more than 1 year 


Interest and profits, Postal Savings System. 


For lack of a cost ascertainment in 


be no definite comparison of the revenues 
in detail, by classes of mail matter and 


Revenue 
fiscal year 
, 1926 


Sources of Revenue 


Classes of Mail: 
First class 
Second Class: 
Transient 
1 and 2 cents per copy 


$3: 


21,981,490.55 


1,913,552.36 
783,856.14 


47,839,276.35 

8,078,346.68 
539,477.66 ~ 
(Dec.) 


8,538,255.78 
261,242.33 
133,079.96 
549.40 
120,453.00 
8,823.36 
38,707.53 
3,585,093.25 
221,313.88 
96,914.93 


(Dec.) 
(Dec.) 
class 15,¢ 
old. . 


659,819,801.08 


60,228,523.49 


special services, for the fiscal year 1926, 


excepting with the cast ascertainment | 


data for the fiscal year 1923. The follow- 


—— ing table furnishes such comparison: 


Increase 
1926 over 
1923 
(Per cent) 


Revenue 
fiscal year 


1923 


18.08 


25.35 Dec 
58.26 





Third class 
Fourth class 


Third and fourth combined 
Foreign 


554, 


Special Services: 
Registry 
Insurance 
PORtMET: DRCOUEE: 5.600 cce Cc wnecw aces 


Special delivery 
Special handling 
Inquiries 


38,488,395.40 


Unapportionable 
Second class, pound rate 


Postal savings 
Miscellaneous 


Grand total 


Note: The apparent discrepancy of 


The 
35 shown in the financial 
summary is the net revenue after de- 
ducting commission, expenses and losses 


29 


69,348,728.75 
144,466,065.46 


213,814,794.21 
15,861,363.75 


355,057.01 é 


10,947,494.80 
9,689,327.99 
820,097.44 
458,585.37 
9,843,845.00 
728,271.50 


6, 


$660,062,969.77 


| treated as expenditures. 


43,970,522.76 
120,995,230.80 
164,965,753.56 
12,554,160.79 


251,425. 


2 
os 


8,039,562.3 
7,219,441. 


4,085,546.95 
8,199,065.27 


773.30 


27,543,615.89 


7,521,172.74 
600,364,625.12 
31,985,997.41 
16,958,578.41 
1,446,234.88 
9,307,533.95 


24.87 
12.05 
45.20 
73.44 Dec 
27.44 


480,795,041.44 
28,545,932.34 
11,679,579.85 
5,444,738.53 
7,947,879.62 


$534,413,171.78 23.51 





amounting to $1,039,449.08. In the cost 
ascertainment data the gross revenue is 


| essentially accounted for as such, the 


commissions, expenses and losses being 
Furthermore, 
in the cost ascertainment, the value of 


| unpaid money orders more than one year 
| old, $796,280.39, is not recognized as ac- 


tual revenue. 





Mail Messenger Services Established, 
Discontinued and Revised in 22 Orders 


Made in Ten Cases. 


The Post Office Department has an- 
nounced the approval of 22 orders 


effecting changes in the mail messenger 


service. The changes involve establish- 
s : : * 
ment of new services, discontinuantes, 


| and mileages. 


The full text of the Department’s an- 

nouncement follows: 
Established. 

Alabama: 224228. Halsell (4), 
Choctaw County, to 104766, 0.6 mile, as 
often as required. From November 4, 
1926. 

Arkansas: 24714. Jacksonport (4), 
Jackson County, to 111787, 0.02 mile, 
as often as required. From November 
16, 1926. 

247551. Morrillton (2), Conway 
County, to 111795, 0.28 mile, as often 
as required. From November 5, 1926. 

Florida: 223422. Sanbel, Lee County, 
to 23098, Mathew’s Dock, 1 mile, as 
often as required. From October 8 
1926. 

Kentucky: 229511. Camp Knox, 
Hardin County, to 105756 (from Sep- 
“tember 1 to April 30, each year), as 
often as required. From September 1, 
1926. . 

Washington: 271356: Berrian” (4), 
Benton County, to 113727, 0.91 mile, 
as often as required. From Novem- 
ber 5, 1926. 

Discontinued. 

Alabama: 224319. Ironation, to 104804, 
0.08 mile. From November 30, 1926. 

Arizona: 268083. McNary ‘{3), to 
108789, 0.25 mile. From November 15, 
1926. 

Florida: 223148. Mossdale, to 104893, 
0.11 mile. From October 30, 1926. 

Texas: 250445. Houston, between Cen- 
tral Park Branch and 311102, 0.05 mile. 
From November 2, 1926. 

Virginia: 214550. Skipwith, to 103775, 
0.02 mile. From March 31, 1926 


’ 


West Virginia: 216191. 
103762, 0.12 mile. 
1926. 


Cirtsville, to 
From November 15, 


Changed. 

Arizona: 268087. Holbrook (2), to 
108756 and 108789 (U. D.), 0.08 mile. 
Service is restated to omit 108789, 0.08 
mile. From November 15, 1926. 

Massachusetts: 204035. Dighton (3), 
to 101728, 0.29 mile. Distance is restated 
as 0.05 mile. From October 29, 1926. 

204052. Gleasondale, to 101724 (Fitch- 
burg Division), 0.51 mile. Service is re- 
stated to include one round trip daily ex- 
cept Sunday between the Post Office and 
101724 (Southern Division), 0.21 mile. 
From November 7, 1926. 

Montana: 263019. Pipestone Springs, 
to 113733, 1 mile. Distance is restated 
as 1.76 miles, From July 29, 1926. 

New Jersey: 209005. Caldwell, to 
102786, 0.44 mile. Service is restated to 
include 302178, 0.03 mile. From Oc- 
| tober 16, 1926. 

New Mexico: 267034. 
756 and 111786, 0.4 mile. 
restated as 0.28 mile. 
27, 1926. 

Ohio: 231681. 


Isleta, to 108- 
Distance is 
From October 


Willkiamstown, to 105- 
737, 0.23 mile. Distance is restated as 
0.33 mile. From November 2, 1926. 

Pennsylvania: 210347. Oakford, to 
102772, 0.33 mile. Distance is restated 
as 0.19 mile. 

211039. Honesdale, to 102867 and 102- 
858,.0.11 mile (U. D.). Temporary addi- 
tional between post offices at Honesdale 
and Hawley, Pa., 10 miles, for dispatch 
of daily papers and letter pouch only, 
to connect with train No. 27. Service 
is restated to omit the temporary addi- 
tional service. From October 30, 1926. 
| 211047, Carlisle, to 102789, 0.12 mile 

and 302130, 0.11 mile. Service re- 

stated to include direct transfer service 
between depots when necessary. From 
- November 21, 1926, 





is 








Postmasters 


Revenues 


Results Announced 
Of Bids Received 


For Wagon Bodies 


Purchasing Agent, Post Of- 
fice Department, Gives 
Names and Prices of 
Bidders. 


Thomas L. Degnan, Purchasing Agent, 
Post Office Department, has made pub- 
lic the results of bids opened Novem- 
ber 10 on screen wagon bodies. With 
the exception of three, all were f. o. b. 


The names of the bidders and prices 
quoted follow: Ford Body Co., Greens- 
broo, N. C., $312 each; George H. Holz- 
bog, Jeffersonville, Ind., $149.40; Gen- 
eral Body Co., Defiance, Ohio, $219.96; 
Fred Roeder Mfg: Co., Brooklyn, N. Y., 
$540.00; Fort Smith Body Co., Fort 
Smith, Ark., $263.00; The American 
Coach & Body Co., Cleveland, Ohio, 
$269.00; Indiana Truck Corp., Marion, 
Ind., $434.00; Hoover Body Co., York, 
Pa., $305.00; Ahlbrand Carriage Co., 
Seymour, Ind., $251.30; Boyertown Auto 
Body Works, Inc., Boyertown, Pa., 
$324.85; The Defiance Carriage & Body 
Co., Defiance, Ohio, $237.50; Mason Mfg. 
Co., Inc., Newport News, Va., $277.00; 


Andrew Murphy & Son, Inc., Omaha, | 


Nebr., $323.50; J. W. Rogers Mfg. Co., 
Minneapolis, Minn., $325.00; Kentucky 
Wagon Mfg. Co., Louisville, Ky., $219.85; 
Kratzer Carriage Co., Des Moines, Iowa, 
$341.46; Hackney Bros., Inc., Wilson, N. 
C., $248.90; Weatherproof Body Corp., 
Corunna, Mich., $225.00; Anheuser- 
Busch, Inc., St. Louis, Mo., $370.00; 
American Body Co., Dallas, Tex., 


| $428.00; and A. P. Rainey & Son, West- } 


minster, Md., $251.80. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-15918. Marshals, U. S.—Transporta- 
tion of prisoners—Rest period at point of 
delivery—Per diem or actual expenses. 
The rest period to which a marshal, dep- 
uty-marshal, or guard is entitled at the 
point of destination is governed by regu- 
lations, providing that if the time re- 
quired to reach a point where prisoners 
are delivered is less than one day (24 
hours) a stop-over of 12 hours will be 
allowed; if one day (24 hours) or more 
a stop-over of 24 hours will be allowed, 
and a marshal or deputy-marshal or 
guard who remains at a point of destina- 
tion over the limit of his rest period will 
not be entitled to reimbursenrént for sub- 
sistence or per diems for the time in 
excess of the time prescribed in the 
regulations. 

A-16091 (S). Attorneys—Payments to 
—Foreign Service. Payments for rent 
or for personal services to a person hold- 
ing power of attorney from the payees is 
not authorized in view of the provisions 
of section 3477, Revised Statutes. The 
practice of making payment’ by disburs- 
ing officers’ checks drawn to the order of 
payee and delivered to attorney is not 
available to consular officers as they have 
no official checking account. 27 Comp. 
Dec. 316; decision of November 4, 1921, 
to Secretary of State. 

A-16146 (S). Retirement—Certificate 
for retention. Certificates for retention 
of employes in the civil service for a 
periad of two years beyond the age of 
retirement are required by the retire- 
ment act to be made not less than thirty 
days before the arrival of the employe at 
the age of retirement. Such a certificate 
made less than thirty days before the 


| arrival of the employe at the age of re- 


tirement is illegal and ineffective to pre- 
vent the automatic separation of the 
employe from the service upon arriving 
at age of retirement. The decision will 
be applied only to employes attaining the 
age of retirement after date of decision, 
November 3, 1926. 

A-14953 (Reconsideration of A-14953 
of August 13, 1926) (S). Veterans’ Bu- 
reau—Allotments and allowances—Dis- 
position of checks. The family allowance 
based on a compulsory Class A allotment 
is payable under section 205 of the act 
of October 6, 1917, 40 Stat. 404, for the 
period for which a compulsory allotment 
has been, or by exercise of reasonable 
diligence on the part of the officers or 
agents of the Government could have 
been, deducted from the pay of the sol- 
dier. 26 Comp. Dec. 561. The amount 
of the family allowance which would have 
been payable to the wife and dependent 
child of a soldier is available for pay- 
anents to the person who paid the ex- 
penses of the last sickness and burial of 
such beneficiaries. 26 Comp. Dec. 576; 
id. 650, 652. Decision of August 13, 1926, 
reversed. All checks including family al- 
lowances outstanding, less than three 
years, which have remained undelivered 
for more than three months from the 
last dat of the month of issue should be 
forwarded to this office for proper dis- 
position or safekeeping. Bulletin No. 2, 
1 Comp. Gen. 785, and Bulletin No. 3, 
2 Comp. Gén. 829. 

A-16132 (S). Navy pay—Enlisted men 
—Rating upon reenlistment. An enlisted 
man holding the rating of chief yeoman, 
permanent appointment, who was honor- 
ably dischorged therefrom December 4, 
1919, and was reenlisted in the rating of 
yeoman, first class, October 6, 1920 (un- 
der section 10 of the act of May 19, 1920, 
41 Stat. 603) is entitled only to the base 
pay of the rating in which he ‘was re- 
snlisted. 


, 
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Postal Service | 


Latest Government Documents 
and Publications 


DPocumeENTS described in this column are obtainable at prices stated from 

the Superintendent of Documents, Government Printing Office, Washing- 
ton, D. C. Digests are printed so they can be cut out and pasted on the Stand- 
ard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 centi- 


meters, approximately 3 by 5 


America, and filed for reference. 


Notice to Libraries: 
Number enclosed in [ ] t 
as a whole. .Numbers enclosed in ( 


inches, used in the majority of libraries in 


The Library of Congress card numbers are likewise given. 
indieate an open card entry covering the serial set 
) indicate the Congressional Library card 


printed for an EARLIER issue of the document and substantially correct and 


usable for the reprint. 


Cards require about four weeks to prepare and print: 


those ordering cards from this list “will occasionally have to wait; the OUT 
check has its full significance. 


COOPERATIVE LIVESTOCK SHIPPING ASSOCIATIONS: Prepared in the Di- 
vision of Livestock, Meats and Wool, and the Division of Agricultural Coopera- 
tion, Bureau of Agricultural Economics, Department of Agriculture: Issued as 


FARMERS’ BULLETIN NUMBER 1502: Price, 5 cents per copy. 


Agr. 26-1157, 


Suggestions for Livestock Shippers. 


CARD I: 


(RDER your car properly and give the railroad as much adVance notice as possible. 
Where other types of cars are substituted be sure to have this fact fully 


noted in the contract. 


Bed your car properly and use the material best suited to the kind of stock 


loaded. 
Uniform marks simplify identification. 


2ver possible. 


| complies with the instructions given. 


railroads. 


CARD II: 


become rested and cool before loading. 





A well-bedded car is a well-shipped car. - 
Mark your stock legibly for identification, using the best system for the purpose. 


Gauge your mixtures properly and ship straight loads of one species when- 

Pay particular attention to the proper partitioning of the species and tie any 
dangerous animals carefully and securely. 

Be careful in giving shipping instructions and be sure the contract you sign 

When desirable, execute the 36-hour release to avoid unnecessary feeding. 


Always give any necessary feeding instructions. 
Always pay the lawful tariff charge regardless of any possible errors of the 


Hot Weather Hi6g Shipping Suggestions. 
Haul or drive your hogs into shipping station in ample time to allow them to 


Insist upon a clean car bedded with sand. 
Wet down the bedding and interior of fhe car before loading. 


Give only a light grain feeding before shipping. Heavy feed means more body 


heat generated. 


Load not more than one hour before the train is to depart. 


Load slowly and carefully. 
animals. 


Avoid excitement and do not beat or bruise the 


Load not to exceed 16,000 pounds in a standard 36-fg0t car during warm 


weather. 


Have the cars drenched at every available point immediately after the train 


stops. 


ear will suffice. 


Use ice bags suspended from the car roof whenever possible. Six bags to a 


MILK AND ITS USES IN THE HOME: Prepared by the Bureau of Home Econo- 


mics, : 
Agriculture: Issued as FARMERS 
per copy. 


with the cooperation of the Bureau of Dairy Industry, Department of 
BULLETIN NUMBER 1359: Price, 5 cents 


(Agr. 26-775.) 


SAFE, abundant milk supply is recognized as an important factor in our national 


welfare. 
as it concern 
manufacturers of butter and cheese. 
the point of view of the consumer, an 


i hild and a valuable food for adults. ions fe 
oe ek aeaies ed, as well as directions for pasteurizing it at home. 


use of milk are also includ 


This department has previously published bulletins discussing milk 
s the farmer who produces it, the dealer who distributes it, and the 
This bulletin discusses milk as a food from 
d shows why it is exceptionally important in 


Suggestions for the care and 


This bulletin is a revision of and supersedes Farmers’ Bulletin 1207. 


EXPERIMENT STATION RECORD: VOLUME 54, NUMBER 9: JUNE AB- 


STRACT NUMBER: Issued by 
Agriculture: By 
herein is publishe Y 
action of the Public Businéss. 


copies, 10 cents each. 


JN addition to the subject list of abstract 


Works in Agricultural Science. 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 266 to Army personnel as 
follows: / 

_ Infantry. 

Pickens, Capt. Arthur, Fort Wayne, Mich., 
to Fort Sheridan, Il. : . 

" icleen: Major Henry C., from —_, as 
military attache at Berlin, Germany, to Fort 
Benning, Ga. i ; 

Slappey, Capt. ~ M., 
to Fort Slocum, N. Y. . 

Youag, First Lieut. Edward H., Phiip- 
pines Dept., to Plattsburg Barracks, N. Y. 

Burgess, Second Lieut. Harland F., Philip- 
pines Dept. to Vancouver Barracks, W ash. 

Wharton, First Lieut. = F., Hawaiian 
Dept., to Camp Lewis, Wash. are 

Floyd, Second Lieut — B., Philippine 
Dept. to Camp Lewis, Wash. ee 

Floyd, Second Lieut. a B., Philippine 
Dept. to Camp Lewis, Wash. _ 

Rection. Maj. Edwin F., China, to Platts- 
burg Barracks, N. Y. P ee 

So much of Par. 4, Special Orders No. 258, 
as reads Capt. Andrew J. Patterson, Quar- 
termaster Corps, is amended to read “In- 
fantry.” 


foreign service 


Other Branches. ; 
So much of Par. 14, Special Ordexs No. 


Navy Orders 


Orders issued to Naval officers under date 

November 10. ‘ 
“oo Comdr. Harol. H. Little, det. U. S. 
S. Kanawha; to U.S. S. Nevada. 

Lieut. Comdr. Marc A. Mitscher, orders 
Oct. 27, 1926, modified; carry out remainder 
orders. 

Lieut. Comdr. Mare A. Mitscher, orders 
Oct. 27, 1926, modified; to c. f. o. U.S. S. 
Saratoga. 

Lieut. Comdr. August Schulze, to treat. 
Nav. Hosp., Navy Yard, Mare Island, Calif. 

Lieut. Comdr. John C, Thom, det.*14th 
Nav. Dist.; to U. S. S. Kanawha. é 

Lieut. Arthur F. Anderson, det. Navy 
Yard, Pearl Harbor, T. H.; to Asiatic Sta- 
tion. . 

Lieut: Joseph’ F. Bolger, det. Aircraft 
Sqdns., Setg. Fit.; to Nav. Torp. Sta., New- 
port, R. I. , : 

Lieut. Arthur H. Cummings, det. Nav. Torp. 

Sta., Newport, R. I.; to U. S. S. Aroostook. 

Lieut. Charles D. Edmunds, det. U. S. S., 

-24; to U. S. S. S-16. 
gs Daniel V. Gallery, det. U._S. S. 
Idaho; to temp. duty Nav. Air Sta. Pensa- 
ola, Fla. 

: Piss Ralph L. Lovejoy, det. Nay. Sta., 

Key West, Fla.; to U. S. S. Wright. 

Lieut. George G. Robertson, det. U. S. S. 
Putnam; to Off. in Chg., Navy Retg. Sta., 
Providence, R. I. 

Lieut. (j. g.) Roy E. Carr, det. U. S. S. 
Goff; to temp. duty Nav. Air Sta., Pensa- 
cola, Fla. 

Lieut. (j. g.) Beverly E. Carter, det. U. S. 
S Lamson; to temp. duty Nav. Air Sta., 
Pensacola, Fla. : 

Lieut. (j. g.) Angus M. Cohen, det. U. S. 
S. Childs; to temp. duty Nav, Air Sta., 
Pensacola, Fla. 

Lieut. (j. x.) Edward 
Naval Academy; to 
Sta., Pensavola, Fla. 

Lieut. (j. g.) Hugh W. Hadley, det. U. 
S. Pennsylvania; to temp. duty U. 

~ Chewink. ‘ 


R. det. 


Frawley, 


Ss 





temp. duty Navy. Air | Nav. Hosp., League Is., Philadelphia, Pa.; to 
U 


s. S| 


| 1 month. 


the Office of Experiment Stations, Department of 
direction of the Secretary of Agriculture, the matter contained 
das Administrative Information required for the Proper Trans- 
Subscription price, 75 cents per Volue; single 


(Agr. 9-8382.] 
s is an extended Bibliography of Recent 


245 as relates to Capt. William Edmund 
Nash, Engineers Reserve, is revoked. 
Paragraph 5, Special Orders No..248 re- 
lating to Second Lieut. Charles Henry 
Roeder, Engineers Reserve, is revoked. 
Peck, Staff Sgt. Royal Z.,A. C., from Fort 
Crockett, Tex., to Fairfield air intermediate 
depot, Fairfield, Ohio, and return to Fort 
Crockett for purpose of acting as mechanic. 
on Douglas transport. 
Friedman, Maj. William Frederick, Signal 
Corps, Washington, D. C., to Fort Mon- 
mouth, N. J., for training. 
Leaves of Absence. 
MeNair, First Lieut. William 
Artillery, extended 5 days. 
Mueller, Capt. Olive P., Medical Corps, 
2 months. 
Margetts, Lieut. Col. Nelson E., General 
Staff, 2 days. 
Mahon, Capt. Hugh W., Medical Corps, 7 
days. 
Gullion, Maj. Walter C., adjutant general, 


B., Field 


Roberts, Second Lieut. Haydn P., Signal 
Corps, 3 days. 

Russell, First Lieut. rs 
Corps, 15 days. 

Caygill, Capt. Henry W., Inf., 1 day. 


John Medical 


0 


Lieut. (j. g.) Armand. J. Robertson, det. 
U. S. S. S-27; to temporary duty Nav. Air 
Sta., Pensacola, Fla. 

Lieut. (j. g.) James G. Sampson, det. 
U. S. S. Percival; to continue treat. Nay. 
Hosp., San Diego, Calif. 

Ensign Cecil O. Adell, det. U. S. §. 
Arkansas; to temp. duty Nav. Air Sta., 
Pensacola, Fla. 

Ensign Bernard L. Austin, det. Nav. Torp. 
Sta., Newport, R. I.; to temp. duty U. S. 
S. Chewink. 

Ensign Stephen G. Barchet, det. Nav. 
Torp. Sta., Newport, R. 1; to temp. duty 
U. S. S. Chewink. ‘ 

Ensign Albert Handly, det. U. S. S. Idaho; 
to temp. duty Nav. Air Sta., Pensacola, Fla” 

Ensign John K, Hyatt, authorized report 
Nav. Hosp., N. Y., wait orders. 

Ensign Sidney King, det. Nav. Air Sta., 
Pensacola, Fla.; to U. S. S. Wright. 

Ensign William N. Mansfield, det. 
Torp. Sta., Newport, R. I; to temp. 
U. S. S. Chewink. 

Ensign George W. Patterson, det. 
Torp. Sta., Newport, R. I.; to temp. 
U. S. S. Chewink. B 

Ensign Arthur M. Quale, to duty U.S, S. 
Mississippi. 

Ensign Warren B. Sampson, det. U. S, S. 
Barker; to U. S. S. Dobbin. 

Ensign Robert L. Swart, det. Nav. Torp. 
Sta., Newport, R. 1.; to temp. duty U.S. S. 
Chewink. 

Ensign William H. Trussdell, det. U. S. S. 
Dobbin; to U. S. S. Barker. 

Lieut. Comdr. Frank H. Clements (M. C,), 
ret., relieved all active duty; to home. 

Lieut. John B. O’Neil (M. C.), det. Nav. 
Hosp., League Is., Philadelphia, Pa.; 
Marine Bks., Quantico, Va. 

Lieut. (j. g.) John P. Brady (M. C.), det. 


Nav. 
duty 


Nav. 
duty 


to 


. S. S. Arkansas. 
Lieut. (j. g.) Albert H. Faber (M. C.), det. 
Ree. Bks., Hampton Rds., 


Va.; to Navy 
Hosp., Norfolk, Va. . 


Books and 
Publications 


Supplies Increased 
For Postal Trucks 


é 
Department Announces Revi- 


sions in List of Parts 


of Cars. 


H. H. Billany, Fourth Assistant Post- 
master General, has just announced a 
new list of motor vehicle supplies. The 
list has been)sent to postmasters with 
the request that they revise their lists 
accordingly. 

The full text of Mr. Billany’s office fol- 
lows: 

Bhe following items have been added 
to the list of motor vehicle supplies, edi- 
tion of July 1, 1926, and postmasters 
should revise their lists accordingly: 

Item 1431—Brackets, for all parking 
lamps. 

Item 1623—Lamp repair parts (for 
item 1521-d; (a) burners; (b) founts; 
(c) wicks. 

Item 1633—Lock washers; (1) 9-16 by 
3-16 by % inch; (m) 34 by 3-16 by % 
inch. Item 1854—Windshield 
(a) complete; (b) rubbers only. 

Insert between items Nos. 1620 and” 
1621: Lamp brackets for parking lamps 
(See item 1431). 

The following changes have been made 
in the list of motor vehicle supplies, edi- 
tion of July 1, 1926, and postmasters 
should revise their lists accordingly: 

Item 1447 (e)—Bulbs, electric, change 
sub-item to read: 9 volt, 21 ¢. p D. C. 
(Ford headlight) (Mazda 1160). 

Item 1621—Lamps, change to read as 
follows: (a) electric, head, with bulb, for 
all trucks (also item 1627 G); (b) elec- 
tric, tail, with bulb, for trucks other than 
Ford (also item 1627-i); (c) electric 
tail, with bulb, for Ford trucks; (d) oil, 
parking, for Ford trucks only. 

Item 1624—Lenses, change sub items 
to read as follows: (a) red, 3 inch (for 
item 1621-b and c); (b) white, 3 inch 
(for item 1621-b); (c) red, 3¥4 inch (for 
item 1621-d); (d) white, 34% inch (for 
item 1621-d). 

Item 1767—Speedometers, change to 
read as folows: (a) Complete, for pneu- 
matic-tired trucks only (state make and 
size of truck) (See item No. 1658); (b) 
heads only (state make and size of 
truck) ; (c) fiber gears (state number of 


teeth and make of each speedometer) ; 
(d) chains and housings (state size of 
truck and make of speedometer); (e) 
twivel points (state make of specdom- 
eter. 

Item 1818—Valve grinding compound, 
change to read: Medium grade, water 
mixed (furnished in 4 ounce cans). 


Draftsmen Wanted 
In Federal Service 


Wipers; 


9 
vo 


Examinations to Be Held to Fill 
Vacancies in Architectural 
Services. 


Open competitive examinations to fill 
vacancies in architectural work in the 
Federal service will shortly be held, the 
Civil Service Commission has announced. 
The Departments of Commerce and the 
Treasury have need of architectural and 
structural steel draftsmen. 

The full text of the announcement 
follows: 

The Civil Service Commission has an- 
nounced open competitive examinations 
to fill the following vacancies: 

Principal architectural and structural 
steel draftsmen, Lighthouse Service, De- 
partment of Commerce, throughout the 
United States, at $2,100 a year. 

Senior architectural draftsman at $1,- 
800 a year, architectural draftsman at 
$1,680 a year, Departmental Service, 
Washington, D. C., including the Super- 
vising Architect’s Office, Treasury De- 
partment. ; 

Full information and _ application 
blanks may be obtained from the office 
of the Civil Service Commission, 1724 
F Street, N. W. 


Dry Law Administrator 
Named in‘Ohio-Michigan 


Appointment of W. H. Walker as pro- 
hibition administrator for the district 
comprising Ohio and Michigan has been 
announced by Lincoln C. Andrews, As- 
sistant Secretary of the Treasury. Mr. 
Walker, who has been assistant adminis- 
trator in charge of enforcement in that 
district, fills a Vacancy caused by the 
recent.death of Judge E. L. Porterfield. 

The announcement by General An- 
drews follows: 

The Department announces with deep 
regret the death of Judge E. L. Porter- 
field, prohibition administrator of the 
Ohio-Michigan district; and the appoint- 
ment as administrator of W. H. Walker, 
who was assistant administrator in 
charge of enforcement work. Mr. Walker 
has given many years of excellent serv- 
ice to the Government and has been 
Judge Porterfield’s strong right-hand in 
the administration of his district and 
has more than earned this promotion. 


| Marine Corps Orders | 


The Department of the Navy has just 
announced the following changes in Marine 
Corps personnel: 

Capt. C. P. Matteson, detached N. A. S., 
N. O. B., San Diego, Calif., to M. D., U. S. 
S. Seattle. 

Capt. H. Paul, detailed as an 
Quartermaster. 

No changes were announced on Novem- 
hex 10, 


Assistant 
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Freight 
Rates 


Public Utilities 


THE UNITED STATES DAILY: 


Transit Rules on Cottonseed Meal Declared Unfair 
From West and South to Laneaster and York, Pa. 


cecmnnaiintinniitinitiinincatiasgaainas 


Chicago Regulations 


Are Ruled Applicable 


Feed Manufacturers Win Case 
On Further Hearing 
By I. C. C. 
por 


The Interstate Commerce Commission 
ordered, in a decision just made public, 
that the transit rules on cottonseed meal 
in effect at Chicago be established on 
cottonseed meal shipped from the West 
and South to Lancaster and York, Pa., 
where the meal is manufactured into 
mixed feed and shipped into New Eng- 
land and trunk-line territories and to 
points in Maryland, Virginia, North 
Carolina and South Carolina. 

The Commission’s order was issued, 
effective January 2, 1927, on further 
hearing of the complaint of John W. 
Eshelman & Sons, mixed feed manufac- 
turers at York and Lancaster, Pa., 
against the Mobile & Ohio Railroad and 
other carriers participating in the traffic. 

The Commission’s report follows, in 
part: 

While the origin territory as set forth 
in the complaints is wide and somewhat 
indefinite in extent, the record indicates 
that complainants are interested prima- 
rily in the rates from the States of Ten- 
nessee, Mississippi, Alabama, and Ar- 
kansas. For example, a majority of the 
shipments from the Mississippi Valley 
upon which complainants ask reparation 
originated at Minter City, Miss. Others 
originated at Jackson, Tenn. West of 
the Mississippi River about 80 per cent 
of the shipments moved from Little Rock 
and Texarkana, Ark. 

The rates, rules and practices as ap- 
plied by defendants to the movement of 
cottonseed meal from these points are 
shown by the evidence to be typical of 
those applied from the entire origin ter- 
ritory. Our order will therefore use the 
broad terminology of the complaint witn 
respect to this origin territory, except 
that west of the Mississippi River it will 
be combined to rates from points in the 
State of Arkansas. 


Destination Area - 
Defined By States 


The destination territory, in addition 
to New England States, includes New 


York, Pennsylvania, New Jersey, Dela-. 


ware, Maryland, Virginia, North Caro- 
lina and South Carolina. 

Prior to January 38, 1922, the follow- 
ing transit rule was in effect at Lan- 
caster and York: 

“Except as provided in Note, the rate 
to be applied on outbound shipments from 
transit point will be the rate in effect 
via the transit point from point of origin 
or rate basing point to ultimate destina- 
tion at the time of shipment from such 
point of origin or rate basing point. 

“If the shipment from transit point be 
grain, the grain rate will apply through 
point of origin or rate basing point to 
ultimate destination. 

“If the shipment from transit point be 
grain products, the grain products rate 
will apply through from point of origin 
or rate basing point to ultimate destina- 
tion. 

“If the shipment from transit point be 
by-products, the by-products rate will 
apply through from point of origin or 
rate basing point to ultimate destination. 

“If the shipment from the transit 
point consists of diffeerntly rated transit 
commodities, the rate on the highest 
rated commodity in the shipment will ap- 
ply from point of origin or rate basing 
point to ultimate destination on the en- 
tire shipment.” 


Mixed Feed Rates 
Applied on Shipments 

Since the shipment from the transit 
point in the instant proceedings was in 
every case mixed feed, defendants under 
this rule assessed the mixed-feed rate 
from point of origin to final destination. 
As no commodity rates on mixed feed 
were or are published from the origin 
territory, the joint Class D rates were 
charged on.the through movement. 

For example, complainants might buy 
a carload of cottonseed meal at Minter 
City and ship it as such to Lancaster. 
The charges would be paid on the basis 
of the cottonseed meal rate. When mixed 
feed was shipped out the rate on the 
amount of cottonseed meal entering into 
the mixed feed was adjusted on the basis 
of the joint Class D rates from the point 
of origin to the final destination. 

The Pennsylvania retained as its share 
of the joint Class D rate everything over 
and above the cottonseed meal rate from 
point of origin to Lancaster, Presumably 
this was done because of the fact that its 
transit rules, to which the southern car- 
riers were not parties, formed the basis 
for the charges. In No. 12996, Eshelman 
& Sons v. A. C. R. R. Co., 87 I. C. C. 285, 
286, division 2 pointed out the ambiguity 
of the rule above quoted and said: 

" “* * * stripped of verbiage, it pro- 
vided that the rate to be applied on out- 
bound shipments from transit point 
should be the rate from point of origin 
or rate-basing point to ultimate desti- 
nation. The rule did not say ‘whichever 
be the higher,’ or ‘whichever be the 
lower.’ In practice, however, this rule 
was so applied at Lancaster and York 
as to carry the highest possible rates 
from points of origin in disregard of 
basing points. 

“It is, however, unlawful to use the 
time the shipment left the basing point 
,as controlling the rate from the basing 
point. Under the tariff provision quoted 
the applicable rate was that from point 
of origin or rate-basing point at the time 
the shipment moved from point of origin, 
whichever was the lower. Where a tariff 
specifies more than one rate the lowest 
is applicable. Any other interpretation 
bf the rule was unlawful; and, as to 


many shipments, complainants were 
overchanged.” 

These overcharges have not been ad- 
justed, but in view of our conclusions on 
the issue of the reasonableness of the 
rates, and practices applied in the past, 


they need not be further considered. 


Defendants Establish 


New Transit Rule 


Effective January 3, 1922, defendants 
established the following transit rule 
which superseded the first paragraph of 
the one previously quoted: 

“7 (a) Except as provided in Note the 
rate to be applied on outbound ship- 
ments from transit point will be the 
rate in effect via the transit point from 
point of origin or rate-basing point to 
ment from such point of origin or rate- 
basing point, and in the absence of 
through commodity rate from point of 
origin to final destination on the com- 
modity shipped from the transit point 
the rate on such commodity from the 
intermediate rate basing point to destina- 
tion of outbound commodity, plus the 
rate from point of origin to tate-basing 
point on the commodity which moves to 
such rate-basing point will apply. * * *” 

It will be noted that the former rule 
was retained intact and the only change 
was the addition of the latter portion. 


Effective January 15, 1923, the first 
paragraph of the rule just quoted was 
amended to read: 


“* * * the rate to be applied on out- 
bound shipments from transit points will 
be the rate in effect via the transit point 
from point of origin to ultimate destina- 
tion at the time of shipment from such 
point of origin, and in the absence of 
joint commodity rate from point of ori- 
gin to final destination on the commodity 
shipped from the transit point, the rate 
on such commodity from the intermediate 
rate-basing point to destination of the 
outbound commodity in effect on date 
from point of origin to rate-basing point 
on the commodity which moves to such 
rate-basing point in effect on date of 
shipment from point of origin will 
apply.” 

The rule as thus amended is now in 
effect. at both Lancaster and York. 
Inasmuch as there are few commodity 
rates on mixed feed from the origin 
territory here considered, seemingly the 
effect of both the January 3, 1922, rule 
and the January 15, 1923, rule has been 
to make the cottonseed-meal rate apply 
to an intermediate rate-basing point and 
the mixed-feed rate beyond. 

In practice, however, according to com- 
plainants, there has been little change 
and it is impossible for the parties to 
get together because of their inability 
to agree as to what would be the proper 
basing point. 


Previous Decision 
On Meal Is Cited 


In its report in No. 12366, Eshelman 
& Sons v. Director General, 85 I. C. C. 
578, Division 1 found: 

“That the through rates charged on 
cottonseed meal from the Mississippi 
Valley and the Southeast to Lancaster, 
there manufactured into mixed feed, un- 
der a transit arrangement, and the mixed 
feed shipped to destinations in New Eng- 
land and trunk-line territories were un- 
reasonable prior to January 15, 1923, 
to the extent that they exceeded the 
commodity rate on cottonseed meal from 
points of origin to the intermediate rate- 
basing point plus the commodity rate on 
mixed feed from the intermediate rate- 
basing point via Lancaster or York to 
the destinations described; that com- 
plainants made the shipments as de- 
scribed and that the charges were paid 
and borne as shown hereinbefore; that 
they were damaged in the amount of 
the difference between the charges paid 
and those which would have been paid 
by them upon the basis herein found yea- 
sonable; and that they are entitled to 
reparation with interest. Complainants 
should comply with Rule V of the Rules 
of Practice. 

“We further find that since January 
15, 1923, the applicable rates were not 
and are not unreasonable, and that the 
evidence of record does not sustain the 
allegation of undue prejudice.” 

The parties were unable to agree as to 
the effect of our various findings, and 
upon complainants’ application both cases 
were reopened for further hearing which 
has now been had. A supplemental com- 
plaint in No. 12996, which assails the 
propriety of the present rule, as well as 
the rates and practices thereunder, was 
heard in connection with the further 
hearing of the main complaints. 

The finding in No. 12366 refers to the 
“intermediate rate basing point.” Neither 
the tariff nor the report in that case de- 
fines the term. The parties have been 
unable to agree as to what would be 
proper basing point upon which to ad- 
just the charges on past shipments. 

Complainants are of the view that if 
an arbitrary basing point is to be taken, 
Cincinnati, Ohio, would be preferable be- 
cause most of the tonnage moves via that 
gateway, and the combination of rates 
thereon is the most favorable. Defend- 
ants apparently take the view that a 
basing point is any point directly inter- 
mediate between point of origin of the 
inbound commodity and the transit point 
on which a combination of rates can be 
constructed, using as the last factor the 
rate applying to or through the transit 
point. 

Complainants’ contention as to the 
proper basing point, however, is inci- 
dental to their primary contention that 
they are entitled as a matter of rea- 
sonableness to a rule which will give 
them the cottonseed-meal commodity 
rates from points of origin to final des- 
tiation with transit at Lancaster and 
York.. As a basis for this claim, com- 
plainants show that their competitors 
in central territory and New England 
have the cottonseed-meal basis of rates 
from points of origin to final destina- 


Competitors Found 
To Have Advantage 


Complainant Said to Have Paid 
Larger Rates Than 
Westerners. 


tion; that this basis has been in effect 
for some time; and that the service per- 
formed by defendants for complainants 
is less than on the movements by way 
of competing plants which have the cot- 
tonseed-meal basis. 

The rule under which this basis has 
been applied is published in Jones’ I. C, 
C. 1125, effective September 20, 1921, 
and a portion of it reads as follows: 

“The through rate to be applied from 
point of origin to final destination will 
be the lawfully published rate in effect 
via the transit point at the time of initial 
shipment, on the commodity covered by 
the inbound billing mtached against the 
outbound shipment (see rules 25 and 50, 
on page 4 of the tariff), except that 
where the commodity covered by the in- 
bound billing matched against the out- 
bound shipments consists of grain or 
grain screenings the through rate to be 
applied on the outbound shipment will 
be that applicable to grain products in 
effect at the time the grain or grain 
screenings originated. * * *” 


Similar Rule Holds 
For Seven Cities 


This rule or something similar thereto 
is now in effect at Milwaukee, Wis.; 
Hammond, Ind.; Chicago, Peoria, and 
Argo, Ill.; Toledo, Ohio; and Buffalo, 
N. Y. Complainants ask us to pre- 
scribe the same rule at York and Lan- 
caster. 

Defendants state that transit rules 
and practices thereunder differ widely 
as between the various rate territories 
and that the fact that the cottonseed- 
meal basis contended for by complain- 
ants is in effect at transit points within 
central and New England territories is 
not sufficient to justify its extension to 
Lancaster and York. At the oral argu- 
ment, however, they expressed a will- 
ingness to establish this rule at the 
latter points but opposed an award of 
reparation on past shipments, except 
where shipments were overcharged. 

Minter City, Miss.; Little Rock, Ark.; 
and Jackson, Tenn., are typical of the 
points of origin for cottonseed meal. 

Complainants show that prior to Au- 
gust 26, 1920, when most of the ship- 
ments in No. 12366 moved, cottonseed 
meal which originated at Minter City 
and was transported to Philadelphia, Pa., 
rate points, as mixed feed after transit 
at Lancaster, paid the joint Class-D 
mixed-feed rate of 64 cents per 100 
pounds, or $12.80 per ton. 

The rate applicable from Minter City 
to Philadelphia by way of such transit 
points as Chicago, Milwaukee, Peoria, 
and Hammond, where complainants’ com- 
petitors are located, was the through 
cottonseed-meal rate of 37 cents, or 
$7.40 per ton, although the distance by 
way of Lancaster was from 100 to 400 
miles shorter than through the other 
transit points. 

Moreover, the length of the haul on 
the outbound commodity from _ the 
transit point is considerably less from 
Lancaster and York than from the other 
transit points referred to. 

Subsequent to August 26, 1920, the 
rate from Minter City to a Philadelphia 
rate point was $17.10 per ton, using 
transit at Lancaster. This was $4.735 
per ton higher than the combination rate 
that would have applied if transit had 
not been used. 

Prior to August 26, 1920, on cotton- 
seed meal originating at Little Rock, 
manufactured into feed at Lancaster or 
York, and thence shipped to Philadelphia 
rate points, complainants were charged 
a rate of 66.5 cents per 100 pounds, or 
$13.30 per ton. Its competitors at Chi- 
cago, Peoria, Milwaukee, or Hammond 
drawing cottonseed meal from Little 
Rock had the advantage of a rate of 54 
cents per 100 pounds, or $10.80 per ton, 
for the same movement. 

The rate via Pittsburgh, Pa., would 
have been 57.5 cents, composed of a 
rate of 13.5 cents on cottonseed meal to 
Memphis, Tenn., plus a rate of 44 cents 
on mixed feed from Memphis to Phila- 
delphia. If complainants exhibits are 
accurate they were actually charged 69.5 
cents instead of 66.5 cents on the Little 
Rock shipments. 


Competitors Received 


Advantage in Schedule 

On cottonseed meal originating at 
Jackson, Tenn., receiving transit at Lan- 
caster, and thence shipped as mixed feed 
to Philadelphia rate points, complainants 
during the period prior to August 26, 
1920, paid 47.5 cents per 100 pounds, or 
$9.50 per ton, for a total haul of 1,112 
miles. 

Their competitiors at Peoria, Chicago, 
Milwaukee, and Hammond during the 
same period could purchase cottonseed 
meal at Jackson, move it into the transit 
point, and then forward it as mixed feed 
to Philadelphia rate points at a rate 
of 32 cents per 100 pounds, or $6.40 per 
ton, although the hauls in each instance 
are more than 200 miles longer than 
through Lancaster. 

Defendants contrasted the rates result- 
ing from the combination basis prescribed 
in Eshelman & Sons y. Director General, 
supra, with combinations on other transit 
points. These were designated to show 
that as a result of the decision referred 
to complainants at Lancaster had an an- 
vantage in rates over their competitors 
located at such other transit points. 

For example, on cottonseed meal origi- 
nating at Minter City, and moving to 
Philadelphia with transit at Lancaster, 
the Cincinnati combination, after the 
general increase of August 26, 1920, is 





Diversion of Water 
~ Said to Lower Level 


Of All of Great Lakes 


Army Engineer Testifies to 
Half-Foot Drop; Rivers 
Also Declared to Have 
Shrunk. 


A definite lowering of all Great Lakes 
levels, as well as the levels of various 
connecting rivers and of the St. Law- 
rence River practically to tidewater, re- 
sults from the abstraction of water for 
the Chicago drainage canal, Col. George 
E. Pillsbury, Army Engineer in charge 
of the lakes survey at Detroit, testified 
November 12 before Charles Evans 
Hughes, special master for the United 
States Supreme Court, in the case be- 
tween states arising from the water di- 
version, 

The 8,500 cubic feet of diversion lowers 


| Lake Michigan by five-tenths of a foot, 


Col. Pillsbury testified, and the water 


flow at Chicago necessarily also lowers | 
Lake On- | 
tario has dropped four-tenths of a foot, 


Lake Huron and Lake Erie. 


the Army Engineer estimated. 

The lowering, according to Colonel 
Pillsbury, has been felt in practically 
all the bays, inlets and harbors, and 
somewhat more slightly on St. Mary’s 
River, St. Clair River, Lake St. Clair, 
and the Detroit River. He said he based 
his statement on lake level surveys made 
by the Army Engineers. 

Measure Declared Precise. 

“Are the levels used by you in de- 
termining the lake levels recognized by 
leading scientists and engineers?” he 
was asked by cross-examining counsel. 

“They are regarded as being of par- 
ticular precision,” Colonel Pillsbury re- 
plied. “They are carried out with more 
care than is customary.” 

Cross-examining counsel for the de- 
fendant State of Illinois, Chicago Sani- 
tary District and intervening States 
asked Mr. Hughes for permission to 
postpone the cross-examination, assert- 
ing that Colonel Pillsbury’s testimony 
“goes to the crux of the whole case.” 

Newton D. Baker, of counsel for the 
the complainant Lakes States, said the 
complainants may run out of witnesses if 
the cross-examination is deferred, where- 
upon Mr. Hughes indicated his intention 
to carrying the case to as early comple- 
tion as possible by stating that post- 
ponement will not be carried until Mon- 
day if the complainants exhaust their 
supply of witnesses. 

“We don’t want to lose any time in 
this case, "Mr. Hughes asserted. 

It was announced at the morning ses- 
sion of the case, which is being heard in 
the United States Chamber of Commerce 
Building, that hearings will continue 
until November 17, when there will be 
an adjournment until December 1. Com- 
plainants will then complete their case, 
and an adjournment will be called until 
January 10 when the defendants’ case 
will be presented. All of the taking of 
testimony will be in Washington. 

Ask Effects on Shipping. 

The effect of the water diversion upon 
navigation and the carrying trade of the 
Great Lakes were sought by complainant 
counsel in the testimony of other wit- 
nesses, 

Resuming the witness stand, Col. E. M. 
Markham, former army district engineer 
at Detroit and now commanding officer 
of Fort Humphries, Va., predicted a con- 
tinued low level of the lakes. Future 
stages as low or lower than the present 
can be expected, he said. He gave as 
reasons for this prediction not only the 
drainage diversion but the possibility of 
reduced rainfall, high winds and exces- 
sively hot summers such as have been 
experienced. 

The testimony turned to the economics 
of the lake carrying trade in the further 
questioning of Col. Markham and in the 
examinations of Walton H. McGean, of 
Dayton, O., fleet manager for Hutchison 
and Co., which operates 21 ships engaged 
exclusively in carrying iron ore, coal, 
shows as $10.625 per ton, as compared 
with $18.55 if the meal was accorded 
transit at Peoria. 

No tariff authority was given for the 
compared rates and defendants’ witness 
admitted on cross-examination that the 
basis shown would not apply on ship- 
ments moving via the points referred to 
with transit there. In point of fact the 
Peoria transit rate was the through cot- 
tonseed-meal rate of $9.865 instead of 
$13.55 as exhibited by defendants. 

Defendants also rely on the following 
quotation from the case last cited: 

“It is further stated that the cotton- 
seed meal rate is depressed, being based 
on the fertitlizer rates, which are said 
to be the lowest in the South.” 

They contend that such alleged de- 
pressed rates should not be extended to 
apply to complainants’ shipments. How- 
ever, the record shows that the commod- 
ity which actually moves for the greater 
part of the distance is cottonseed meal; 
and defendants by their transit rules 
have voluntarily accorded the cottonseed- 
meal basis to Chicago, Peoria, Milwaukee 
and Hammond, competing points. 

Mixed feed and cottonseed meal com- 
pete with each other as animal food. 
They load about the same, the cottonseed 
meal being the heavier, are subject to 
the same carload minima, are of about 
the same value, and require substantially 
similar equipment and service. 

When in addition to these factors it 
is remembered that the haul on the out- 
bound commodity from the transit point 
is much shorter from York and Lancas- 
ter than from the central territory tran- 
sit points, and that the total length of 
haul via Lancaster and York is usually 
from 100 to 400 miles shorter than via 
the other points, the reasonableness of 
complainants’ demand for the same 
transit rules and practices at York and 
Lancaster as those in effect at competing 
central territory transit points is appar- 
ent, 
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ize the proposed acquisition. The record 
affords no basis for requiring the estab- 
lishment of specific new routes, as re- 
quested by the Western Maryland.” 

Other extracts from the report follows: 

The southwestern terminus of the 
Lehigh and New England line is in the 
anthracite coal region of Pennsylvania, 
and with several short branches it forms 
part of the ganglion of railroad trackage 
serving that region. It connects at four 
points with the Reading, at four points 
with the Delaware, Lackawanna & Wes- 
tern, at three points with the Lehigh 
Valley, at three points with the Central 
of New Jersey, and at one point with the 
Pennsylvania. 

At its northeastern terminus it con- 
nects with the Erie, the New York, On- 
tario & Western, and the Central New 
England, the last-named being a part of 
the New York, New Haven & Hartford 
system and hereinafter referred to as 
the New Haven. Through trackage 
rights, the New England operates its 
trains over the New Haven to Maybrook 
Yard, a very important transfer point for 
southern New England, three miles from 
Campbell Hall. 

Routes Are Discussed. 


The predominant question of public in- 
terest in this proceeding concerns the 
provision and maintenance of efficient 
short-line all-rail- routes between New 
England and the territory southwest of 
New York Harbor. The identation of 
the coast line at that point tends to force 
traffic through Jersey City and the har- 
bor, and the concentration of population 
and traffic renders increasingly difficult 
the utilization of this natural route. 

Until the year 1918 the traffic was 
handled by car-float between Jersey City 
and the Harlem River, connecting at the 
latter point with the New Haven. This 
is known as the Harlem River route. 

In 1918, the New York Connecting 
Railroad, including a briage over the 
stone and grain; Joseph S. Wood, of 
Cleveland, former ship captain, member 
of the shore captains committee of the 
Lake Carriers Association, and Louis C. 
Sabin, vice president of the Lake Carriers 
Association. 

Complainant counsel sought to estab- 
lish through these witnesses the extent 
of the carrying trade, the comparison of 
freight rates with rail rates and the ef- 
fect of reduced channels for ship passage 
and dockage brought about by a lowered 
lake level. Counsel for the defendant 
states in cross-examination endeavored 
to bring out that specialized commodities 
are chiefly concerned in the heavy freight 
traffic of the lakes. 

Ores Chief Cargoes-. 

Col. Markham testified that general 
merchandise comprised less than 1 per 
cent of the freight carried through the 
Soo Canals, amounting last year to 701,- 
141 tons out of a total tonnage of 81,- 
000,000. Iron ore comprised 66 per cent, 
or 53,000,000 tons, he stated, and grains 
comprised 14 per cent, or 12,000,000 tons. 

Freight rates of the lakes were of- 
fered in evidence. Asked concerning the 
extent to which the low freight rates 
of the lakes could be ascribed to the iron 
ore traffic, Col. Markham said he be- 
lieved the extent considerable. 

“Where is most of the iron which 
enjoys this low rate fabricated?” he 
was asked. 

“Around Pittsburgh and Youngs- 
town.” 

“Does Birmingham get any benefi 

“No.” 

The tendency since 1906, according 
to Col. Markham, has been to build 
larger and larger ships—approaching 
the capacity of the harbors which the 
Government would provide. The ten- 
dency, he said, has been to approach 
the 24-foot lock at the Soo. 

It was brought out that vessels of 
5,000 tons displacement or less com- 
prised the bulk of the freight carriers. 
The following percentages of the ton- 
nage represented by lake carriers were 
cited: Boats of from 1 to 1,000 tons dis- 
placement, 1 per cent; 1,00 to 2,000 tons, 
8 per cent; 2,000 to 3,000 tons, 9 per 
cent; 3,000 to 4,000 tons, 20 per cent; 
4,000 to 5,000 tons, 24 per cent; 5,000 
to 6,000 tons, 26 per cent; 6,000 to 7,000 
tons, 16 per cent; over 7,000 tons, 1 per 
cent. 


ui 


Favors Greater Draft. 


Mr. McGean’s testimony disclosed that 
a greater carrying capacity would be 
possible for his concern’s vessels if 
drafts were greater. All these vessels, 
he said, could load to 21 feet displace- 
ment and some could load to 23% to 24 
feet, but the large ships of the Hutchin- 
son are now loading to 18 to 20 feet 
only. 

Mr. McGean estimated that there is a 
loss of from 80 to 90 tons per inch in 
carrying capacity for each inch of reduc- 
tion in the water level. When the draft 
is above 21 feet, he said, the loss is 
greater and runs more than 100 tons per 
inch. 

According to Mr. McGean there is no 
increased cost of vessel operation for ad- 
ditional draft, or carrying capacity, ex- 
cept a theoretically slight additional cost 
of coal. No additions to the crew are 
needed, he said. He showed that the 
cost of operating a ship of 10,000 tons 
is less than for one of 5,000 tens. 

Low: water recently in the St. Mary’s 
and Detroit rivers have caused a hold- 
ing up of boats in passage, Mr. McGean 
stated. 

Under cross-examination, Mr. McGean 
was asked how lake freight rates, which 
are not fixed rates, are established. He 
answered that it was by conferences be- 
tween individual shippers and _ vessel 
operators. 
competitive matter, he asserted, 


East River and commonly known as the 
Hell Gate route, was opened for traffic. 
This line was financed and built jointly 
by the New Haven and the Pennsylvania. 
The combined capacity of these routes is 
insufficient at times, and the routes over 
the rail lines north of New York Harbor 
are becoming of increasing importance. 
Two Lines Compared. 

At present there are two of these lines, 
the New England and the Lehigh & 
Hudson River Railway. The first, as 
already stated, serves the anthracite 
fields. Its stock, except directors’ quali- 
fying shares, is owned entirely by the 
Lehigh Coal & Navigation Company, an 
important producer of anthracite coal 
transported over the New England. In 
addition to coal, this road originates a 
large tonnage of cement and slate. It, 


therefore, combines the functions of an 
important originator of traffic and a 
“bridge” line for its connections on the 
southwest and northeast, principally for 
traffic to or from New England. 

The Lehigh & Hudson River, on the 
other hand, is engaged very largely in 
bridge traffic. It operates less than 100 
miles of line, lying to the southeast of 
and paralleling the New England, extend- 
ing from Maybrook on the northeast, 
where it connects with the New Haven, 
to Easton, Pa., on the southwest, where 
it connects with the Central of New 
Jersey and the Lehigh Valley. It does 
not enter the anthracite fields, but con- 
nects with the principal lines serving 
those fields, including the Pennsylvania 
and, through the Central of New Jersey, 
the Reading. 

Purpose of Lease Stated. 

The purpose of the Reading in seek- 
ing the lease of the New England, as 
stated by its president, is to “facilitate 
the movement of freight from points on 
the Reading and its connections to 
points on the Lehigh and New England 
and beyond the Lehigh and New Eng- 
land.’”’ At present the coal traffic origi- 
nated on the Reading moves to New 
England principally through Jersey 
City, thence by barge. Other Reading 
traffic moves to New England and the 
contiguous territory in eastern New 
York by way of the Harlem River route, 
the Lehigh and Hudson River route, the 
route by way of Newberry Junction, and 
the New York Central, or over other 
routes more indirect than could be ob- 
tained by using the line of the New 
England. 

Apparently the motive in using these 
routes is to secure a longer haul for the 
Reading. The only joint rates now in 
effect from Reading territory by way of 
the line of the New England are cement 
rates from a few points near Cata- 
sauqua, Pa. 


Savings Are Foreseen. 


The opening of routes by way of the 
New England and Campbell Hall, using 
the best available junctions on the south, 
would in a great majority of cases re- 
sult in substantial saving in distance as 
compared with the best route now in 
use. For example, the average dis- 
tance from the anthracite territory on 
the Reading to Boston by way of the 
Lehigh and Hudson River is 450 miles; 
by way of\the New England 403 miles. 
From seven representative points in 
New England the route by way of the 
New England and Campbell Hall is from 
3 to 56 miles less than by way of the 
Lehigh and Hudson River. 

To be continued in the issue of 

November 15. 


Rate Complaints 


Filed With I. C. C. 


The Detroit Board of Commerce seeks 
a readjustment of rates on iron and 
steel articles in official classification ter- 
ritory in a complaint made public by 
the Interstate Commerce Commission 
November 12 under Docket No. 18951. 
The complaint asserts that iron and steel 
manufactures at Pittsburgh, Youngs- 
town, Chicago, and other points have 
the benefit of specific commodity rates. 
much lower than the fifth-class rate ap- 
plying to traffic originating or destined 
to Detroit. 

The Detroit board states that it has 
sought by negotiation ‘with the Alton & 
Eastern Railroad and other defendant 
carriers to have discriminatory condition 
eliminated but advised the commission 
that to date no definite proposal has 
been made to indicate that a satisfactory 
readjustment of the rates would be 
made. 

Other complaints made public Novem- 
ber 12 are summarized as follows: 

No. 18924. The New River Coal Op- 
erators’ Association v. Chesapeake & 
Ohio Railway et al. Seeks order re- 
quiring Chesapeake & Ohio to include 
Chicago, Milwaukee & St. Paul Rail- 
way as a participant in joint through 
routes and joint rates on bituminous 
coal from Group One mines in the New 
River district of West Virginia to Chi- 
cago. 

No. 18925. King-Haase Furniture Co., 
of Memphis et al v. Ann Arbor Rail- 
road et al. Claims reparation on fur- 
niture moving between Memphis and 
numerous points in Mississippi, Georgia, 
North Carolina, Tennessee, Indiana, 
Kentucky, Ohio, Illinois, Michigan, and 
Wisconsin. 

No. 18926. D. C. Dale, of Mitchell, 
Ind., v. Baltimore & Ohio Railroad et 
al. Claims reparation on carload of 
coal from Bennettsville, Ky., to Mitchell. 

No. 18927. Indiana Rubber & Insu- 
lated Wire Co., of Jonesboro, Ind., v. 
Pennsylvania Railroad et al. Claims 


It is all an individual’and | reparation on carload of finishing com- 
, Pound from Chicago to Jonesboro. 
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Merger of Southw ast 


Railroads Opposed. 
AtHearing of LC.@ 


President of Midland Val Py 
Declares Lines to Be in 
Prosperous Con- 
dition. 


Acquisition of control of the St. Loui 
Southwestern (Cotton Belt) Railway b&b 
the Missouri-Kansas-Texas was oppose 
by T. A. Hamilton, a consulting engineer, 
formerly president of the Internation 
Great Northern Railway at the heari 
on November 12 before Charles D. 
Mahaffie, director of the Bureau of 
Finance of the Interstate Commere 
Commission, on the proposed merger @ 
the Kansas City Southern, M.-K.-T., and 
Cotton Belt. Mr. Hamilton appeared 
an expert for the minority stockholde 
of the Cotton Belt who are objecting ta 
the merger as detrimental to thé interest 
of that company. 


Situaiton is Described. 


Mr. Hamilton described the situation of 
the Cotton Belt from the standpoint o 
one who had operated competitive roads 
in its territory and following a recen 
inspection of the property. He expressed 
the opinion that the three roads. could 
not be operated efficiently and economi- 
cally as well as a fear that under the 
proposed merger plan the interests of 
the Cotton Belt might be subordinated 
to those of the M.-K.-T. if the minority 
is to have no voice. 

The witness said, it would be possible 
for the officers and directors of the 
“Katy” to do many things not for the 
best interests of the road, such as by di- 
verting items of expense to its accounts 
and by throwing traffic from the rails of 
one road to another. For example, he 
said, the Cotton Belt had been a pioneer 
in developing fast freight service from 
St. Louis to Texas points and with the 
“Katy” officers in control he said it would 
be easy to “put a curb” on such pioneer- 
ing enterprise” in such a way as to in- 
fluence the routing of freight. For ex- 
ample, he said that there had been dis- 
cussion of a plan for operating fast 
through passenger train service #fom 
Texas points and Fort Worth and Dal- 
las to St. Louis and Memphis via the 
Southern Pacific and the Cotton Belt 
and the M.-K.-T. might prefer not to pro- 
ceed with such plans. Also, he said, some 
assurance should be given the stockhold- 
ers before the applications are acted upon 
that traffic arrangements of the Cotton 
Belt are to be maintained. 


Physically Property Described. 

He described the present physical con- 
dition of the property of the Cotton Belt 
as shown by his inspection and said that 
it was in excellent shape, besides having 
a “forward-looking aggressive manage- 
ment.” From the conditions he outlined 
he reached the conclusion that the St. 
Louis-Southwestern is fully able to main- 
tain its position in the Southwestern ter- 
ritary and continue to hold its share of 
the traffic in a developing territory if 
left independent. 

Mr. Hamilton was excused by Samuel 
W. Moore, general counsel of the Kan- 
sas City Southern, without cross-exami- 
nation and this completed the testimony 
of the Cotton Belt minority. 

C. E. Ingersoll, of Philadelphia, presi- 
dent of the Midland Valley Railway and 
the Kansas, Oklahoma & Gulf Railway, | 
also appeared in apposition to the pro- 
posed merger, saying that in his opinion 
there is “practically no justification for 
it.” He said that his roads had long had 
friendly relations with the Kansas City 
Southern and the M.-K.-T., which are the 
principal routes with which his roads 
interchange freight, but that the two 
lines are parallel and directly competing 
from Kansas to the Gulf and that a com- 
bination of their securities would tend 
to “dry up” the routes via his lines which 
are now in direct competition. 

“T do not see how the economies that 
are predicted as a result of this combi- 
nation can be brought about,” he said, 
adding that he has been for many years 
a director of the Pennsylvania Railroad 
and that from his experience with large 
railroad systems he did not believe that 
large systems lead to economies as com- 
pared with small systems. “I have\never 
seen the Southwestern roads as prosper- 
ous as they now are,” he said in con- 
clusion, “ so why try experiments?” 


Operation of A.B.& A. 
Authorized by LC. C. 


Authority for Atlanta, Birming- 
ham and Coast R. R. to Issue 
Capital Stock Deferred. 


The Interstate Commerce Commission 
has issued a certificate authorizing a 
committee representing the bondholders 
of the Atlanta, Birmingham & Atlantic 
Railway and a new company to be known 
as the Atlanta, Birmingham & Coast 
Railroad, to acquire and operate the 
line of the A. B. & A. 

However, action on the applications - 
of the new company for authority to, 
issue capital stock and of the Atlantic © 
Coast Line Railroad for authority to © 
acquire control of the new company by 
purchase of its stock and to assume its 
obligations were deferred pending com- 
pletion of the organization of the new 
company. x 

Chairman Joseph B. Eastman filed a” 
dissenting report, stating that what is 
proposed is, in his judgment, a “consoli= 
dation” of two carriers into a single 
system for ownership and operation 
which the commission is without author= 
ity to approve. 

An abstract of the report by Di 
vision 4, dated October 26, and of 

the chairman’s dissenting opinion, 

will be published in an erly 
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AKING a dajly topical survey of all the bureaus of the 
National Government, grouping related activities, is a 
work which will enable our citizens to understand and 

use the fine facilities the Congress provides for them. Sucha 


HIS vast organization has never been studied in detail 
as one piece of administrative mechanism. No 
comprehensive effort has been made to list its mul- 

tifarious activities, or to group them in such a way as to 
present a clear picture of what the government is doing. 


HE people of the United States are not jealous of the 
amount their Government costs, if they are sure 
that they get what they need and desire for the out- 

lay, that the money is being spent for objects which they 


i 
Reduction in Taxes 
Is Declared Unwise 
By Chairman Green 


Ways and Means Committee 
Head Calls Cut in Rate 
.of Personal Levies 
Impractical. 


[Continued From Page 1.] 


some relief to those individual taxpayers 
who come within the $25,000 to $60,000 
brackets, by a reduction in the surtax 
fate. I see no reason why such relief 
could not be worked out along the lines 
suggested by the President.” 

The full text of the statement of 
Chairman Green follows: 

My attention has been called to nu- 
merous propositions for the reduction of 
taxation. Most of these propositions 
Would be easy to adopt and would present 
little difficulty in execution. Their ad- 
visability is a different matter. 

I have always considered that the time 
to pay off the public debt was when we 
Were prosperous and that some oppor- 
tunity should be given for the reduction 
of taxes when business is depressed. 
Secretary Mellon has already made clear 
that the present surplus is largely 
caused by receipts from sources that 
will cease in whole or in a large part 
with the present fiscal year. It is evi- 
dent, therefore, that this is no time for 
changes that are intended to be perma- 
nent. 

Advises Waiting. 

Such changes must wait until we have 
more definite information as to the re- 
ceipts from the present law when it has 
reached a normal basis. Changes of 
this nature, moreover, would make it 
necessary to completely revise our reve- 
nue laws and the coming session is alto- 
gether too short for that purpose. 

A reduction in the tax payments of this 
calendar year by means of a refund could 
not, in my judgment, be made to work 
with any degree of either fairness or 
practibility and is not likely to be 
pressed. The plan of making a reduc- 
tion in the payments of next year either 
on the personal income tax or that of 
corporations is workable, but if adopted 
there will be much conflict as to how such 
a reduction is to be applied. 

I, myself, have thought that the smail 
corporations, the stockholders of which 


are now in effect paying more taxes than 


they would if doing business as copart- 
nerships ought to be the first to receive 
the benefit of any reduction that may be 
made. 

Discusses Ultimate Benefits. 

It has been persistently claimed dur- 
ing the hearings of the Ways and Means 
Committee that the corporation tax was 
“passed on’ cr shifted to the ultimate 
consumer or user. If this be correct, the 
reduction of tlie tax would not benefit 
the corporations. However, this may be 
as to the large corporations, it is not 
true as to the small ones, who have been 
suffering from the corporation tax while 
the larger corporations have been-enjoy- 
ing unusual prosperity. 

I do not believe that a reduction of 
personal income taxes by a uniform per- 
centage for all taxpayers can be made 
satisfactory. While it has been done 
before and the original proposal was my 
own, the circumstances now are very 
different both as to the small taxpayer 
and those having the largest incomes. 

Necessarily, the disposition of the 
matters involving the alien property, the 
claims of our citizens against Germany, 
and of German citizens for property ap- 
propriated directly by our Government 
will first engage the attention of the 
Ways and Means Committee. These 
matters present exceedingly difficult 
questions, as to which there is much di- 
versity of opinion, and will, in all prob- 
ability, occupy the attention of the com- 
mittee to the time Congress convenes. 

Statement of Mr. Bacharach. 

The full text of Representative Bacha- 
rach's statement follows: 

“Of course it is very gratifying to 


know that the country has been so pros- | 


perous during the year that even with 
the very substantial reduction in taxes 
carried in the Revenue Act of 1926, our 
revenue collections,have been so large 
as to warrant the consideration of some 
further relief to the taxpayers at~this 
time. 

However, as I understand it, the esti- 
mated surplus for the fiscal year will 
amount to approximately $250,000,000, 
of which amount about $100,000,000 is de- 
rived from the collection of back taxes, 
and it is expected that this source will 
not be so productive in future years. 
While the indications point to continued 
prosperity, no one can foretell what 
m'ght happen in the next year, as ap- 
proaching Presidential elections always 
heave more or less effect upon industrial 
conditions. Therefore, I do not believe 
it to be wise to attempt to write a new 
révenue law in the short session of Con- 

ss, or until we have given the present 
c a further test as to its productive 
powers. 

When the present revenue law was 
under discussion on the floor of the 
House I expressed the opinion that we 
could make a greater reduction than 
that contemplated in the bill without 

pardizing the Treasury with a deficit. 

further stated that I was not in sym- 
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| war, however, 


| 1925 produced 





—William H. Taft, 


President of the United States, 


» 1909-1913. 


| pathy with the increase in the corpora- | 


tion tax, but on the contrary felt that 
the corporations should be given some 
relief, since the theory of corporation in- 
come tax was that its rate should cor- 


respnod to the rate of normal tax on | 


individual income. 
Discusses Surtaxes. 

There was also some criticism of the 
surtax rates on incomes falling in the 
bracket$S between $25,000 and $60,000, on 
the ground that those brackets did not 
receive their proportionate share of the 
reduction in the surtax. This was through 
no desire on the part of the committee 
to penalize those taxpayers who came 
within those bracks, but because it could 
not very well be worked out otherwise in 
the interest of simplicity in making the 
graduations applying to incomes running 
from above $10,000, at the lowest rate 
and reaching $100,000, at the 20 per cent 
rate. 

In fact these two items were the only 
portions of the bill which drew forth real 
criticism, and if there is to be any tax 
reduction at this time I believe that 
it should apply to the calendar year 1926, 
and that it should be applied first to the 
relief of corporations by giving them the 
benefit of the 1 per cent tax which was 
added to the corporation tax in the Act of 
1926. That will dispose of approximately 
$95,000,000. There should next be given 
some relief to those individual taxpayers 
who come within the $25,000 to $60,000 
brackets, by a reduction in the surtax 
rate sufficient to give them their propor- 
tionate share of the relief which was 
given to those in the brackets above and 
below in the Revenue Act of 1926. 

I see no reason why such relief could 
not be worked out along the lines sug- 
gested by the President. It is ridiculous 
to talk about a remission of the excise 
taxes that have been paid on tobacco, 
theater admissions, etc. The consumer 
has already paid these taxes and he 
would not benefit by any remission or 
credit that might be given at the source. 

Of course it is always well to bear in 
mind that the reduction of our public 
debt means an indirect reduction in taxes, 
it being estimated that every $100,000,- 
000 applied to the public debt results in 
a saving of $3,750,000 in interest charges; 
interest being paid out of revenues re- 
ceived from taxes, it naturally follows 
that the less interest we have to pay 
the less taxes we will have to pay.” 


Bulk of Asbestos 
Utilized by America 
and Little Produced 


Four-fifths of World’s Sup- 
ply Imported, With 
Canada As Chief 


Source. 


[Continued From Page 1.] 
country is more than four-fifths of the 
world’s production. 

During the five-year period of 1920- 
1924, the report points out, the average 
annual world production of asbestos 
amounted to 187,245 short tons. During 


this same period the average annual con- 
sumption in this country was 161,225 
tons. Last year the entire world pro- 
duced 330,892 tons; the United States 
produced a little more than 1,000 tons 
and imported 205,821 tons. 

Canada is the premier asbestos pro- 
ducer, according to the report, with 
South Africa second. Cyprus, Russia, 
Italy and China follow in the order, 
named, but their production is small at 
present compared with Canada. The 
United States buys more than 70 per 
cent of the entire Canadian output, last 
year taking 201,730 tons out of a total 
production of 273,522. Before the war, 
it is revealed, the Russian asbestos in- 
dustr:7 ranked next to the Canadian. The 
completely disorganized 
the industry and the Russian product 
disappeared from the world’s markets. 
The industry is now being revived and in 
in the neighborhood of 
10,000 tons, about half the pre-war pro- 
duction. 

The value of U. S. imports of asbestos 
in 1925 was more than $7,000,000. Ex- 
ports of manufactured asbestos, with the 
exception of roofing, during this period 
totaled $2,407,000. 

The increasing importance of asbestos 
to modern engineering and mechanical 
practice, the report points out, as well 


| as to the efficient construction of build- 


ings wherever heat insulation and fire 
protection are involved, mark asbestos as 
an important index of progressive effi- 
ciency in the conservation of energy and 
elimination of waste in the national 
economy. 


More Time Given by I. C. C. 


For Railroad Extension 


The Interstate Commerce Commission 
has issued a supplemental order in 
Finance Docket No. 9 extending from 
December 31, 1926, to December 31, 1927, 
the time for the completion of the ex- 
tension of the Jackson & Eastern Rail- 
way as authorized by a certificate issued 
by the commission. 


| 
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approve, and that it is being applied with good business 


sense and management. 


President of the United States, 


—Woodrow Wilson, 


1913-1921. 


Veterans Hospitals Not Only Rebuild Health, 
But Also Work for Future of Their Patients 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Eighteenth Article—Hospitalization for War Veterans 


f/f 

In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Department of Labor 
were considered. Today Dr. B. W. Black, Di- 
rector, tells of the central office administra- 
tion and regional work of the Medical Service, 
United States Veterans’ Bureau. 


By Dr. B. W. Black 


Medical Service, United States Veterans’ 
® Bureau. 


Director, 


entitled to hospitalization at the expense of 

the Federal Government under the supervision 

ofthe Veterans Bureau are cared for in 51 
hospitals operated directly by the Bureau and in other 
hospitals with which contract arfangements have been 
made. 


The 17 Bureau hospitals for general medical and 
surgical patients are located at Algiers, La.; Atlanta, 
Ga.: Boise, Idaho; Dwight, Ill.; Maywood, IIl.; Excel- 
sior Springs, Mo.; Jefferson Barracks (near St. Louis), 
Mo.; Kansas City, Mo.; Lake City, Fla.; Memphis, Tenn; 
Muskogee, Okla.; Portland, Ore.; St. Paul, Minn.; Ta- 
coma, Wash.; Tuskegee, Ala.; Washington, D. C.; and 
Waukesha, Wis. The 18 hospitals for tuberculosis bene- 
ficiaries are situated at Alexandria, La.; Aspinwall, 
Pa.; Castle Point, N. Y.; Ft. Bayard, N. Mex.; Ft. Har- 
rison, Mont.; Ft. Lyon, Colo.; Legion, Tex.; Livermore, 
Calif.; Minneapolis, Minn.; Oteen, N. C.; Outwood, Ky.; 
Rutland Heights, Mass.; San Fernando, Calif.; Sun- 
mount, N. W.; Tucson, Ariz.; Walla Walla, Wash.; 
West Haven, Conn.; and Whipple, Ariz. 


The 18 Bureau hospitals for patients suffering from 
insanity and other neuropsychiatric conditions are lo- 
cated at American Lake, Wash.; Augusta, Ga.; Bronx, 
N. Y.; Camp Custer, Mich.; Chillicothe, Ohio; Gulf- 
port, Miss.; Knoxville, Iowa; Northampton, Mass.; 
North Chicago, Ill.; North Little Rock, Ark.; Palo 
Alto, Calif.; Perry Point, Md.; Philadelphia, Pa.; 
Sheridan, Wyo.; St. Cloud, Minn.; and West Roxbury, 
Mass. , 


In addition to its own hospitals, the United States 
Veterans’ Bureau utilizes the 49 other Government 
hospitals operated by the Army, Navy, Public Health 
Service, and Board of Governors of National Soldiers’ 
Homes. In emergencies, or where beds are not avail- 
able in its own or other Government hospitals, the Bu- 
reau uses civilian hospitals under contracts made an- 
nually to cover community needs. 


Vie of the World War and other persons 


N addition to beds for patients whose disabilities have 

been determined through rating boards as incurred 
in or aggravated by military service, the Bureau pro- 
vides hospitalization for other classes of beneficiaries 
created under the*provisions of Section 202 (10) of 
the World War Veterans’ Act, 1924, which authorizes 
that— i 


“All hospital facilities under the control and jurisdic- 
tion of the Bureau shall be available for every honer- 
ably discharged veteran of the Spanish-American War, 
the Philippine insurrection, the Boxer rebellion, or the 
World War suffering from neuropsychiatric or tubercu- 
lar ailments and diseases, paralysis agitans, encepha- 
litis lethargica, or amoebic dysentery, or the loss of 
sight of both eyes, regardless whether such ailments 
or diseases are due to military seryice or otherwise, 
including traveling expenses as granted to those re- 
céiving compensation and hospitalization under this act. 


“The director is further authorized, so far as he 
shall find that existing Government facilities permit, to 
furnish hospitalization and necessary traveling ex- 
penses incident to hospitalization to veterans of any 
war, military occupation, or military expedition, in- 
cluding those women who served-as Army nurses 
under contracts between April 21, 1898, and February 
2, 1901, not dishonorably discharged, without regard 
to the nature or origin of their disabilities.” 


HIS additional load of potential beneficiaries has 

made a heavy demand upon the hospital facilities of 
the Bureau, and was largely responsible for the record 
high peak load of 30,753 patients in hospitals in Febru- 
ary, 1925. The problem of available beds is princi- 
pally concerned withy insane patients. There is ‘no 
rapid turnover of this type of patients; they usually 
require hospitalization for prolonged periods or for 
life; and are practically always in need of prompt 
hospitalization. Toward the latter half of the,fiscal 
year 1926 an average of 25 per cent of the total patient 
population in the Bureau’s hospitals consisted of insane 
persons admitted under the provisions of Section 202 
(10) of the law. 


Every effort has been made to meet this situation 
by control of hospital admissions and discharges, by 
creation of special facilities for emergency cases in 
Bureau hospitals other than those for the insane, 
and by pushing the program for additional construc- 
tion. A splendid new hospital that will aceommodate 
800 insane patients will be completed next year upon 


a very desirable site at Northport, Long Island, a lo- 
cation strategically selected with reference to a large 
metropolitan center of population. Plans also have 
been approved for another new 300-bed hospital for 
the insane at Bedford, Mass. By February, 1927, it 
is expected that the Bureau hospital at Gulfport, Mass., 
will supply 345 beds for insane beneficiaries. ‘Addi- 
tional facilities for the care of neuropsychiatric pa- 
tients are being constructed at North Chicago and 
Palo Alto, Calif. 


'PHE equipment and personnel in United States Vet- 

erans’ hospitals are maintained at a high stand- 
ard to conform’ to the requirements of the American 
College of Surgeons. The professional esprit of the 
staffs, both in hospitals and regional offices, has been 
maintained by encouragement of research work, by 
periodic-courses of intensive instruction in courses ar- 
ranged at larger Bureau hospitals, and by affiliation 
with local medical county societies of the American 
Medical Association. 


By the provisions of an appropriation act of the 
69th Congress, authority was given for detail of Bu- 
reau employes “to attend meetings of associations for 
the promotion of medical science;” while, under the 
authority conveyed in Section 33 of the World War 
Veterans’ Act, as amended July 2, 1926, courses of 
professional instruction were made available in schools 
other than those conducted by the Bureau itself. These 
opportunities for intensive post-graduate medical work 
will be préductive of increased morale, and will be 
reflected in even better care and treatment of the 
Bureau’s patients. 


Auxiliary medical activities in United States vet- 
erans are interesting and varied. Particularly well de- 
veloped are occupational therapy and physiotherapy, 
the results of which are especially noteworthy in in- 
sane patients. To prevent regression and progressive 
mental deterioration of these especially appealing pa- 
tients, they are kept occupied with various handiérafts 
and outdoor occupations, such as gardening, chicken 
raising, bee culture, ete. The benefits from prescribed 
and carefully regulated farming activities in the Bu- 
reau’s hospitals for the insane have been so evident 
that agricultural projects in these institutions are be- 
ing broadly developed, which will result not only in 
improvement in the condition of the patients, but will 
bring about substantial additions to the hospital sup- 


ply of fresh vegetables, fruits, eggs, and other edible 
products. 


HE nursing personnel of the Bureau is selected from 

women graduates of accepted schools of nursing, 
who are possessed besides of the proper personal qual- 
ities of tact, cheerfulness, and resource. A total of 
1,554 nurses were employed by the Bureau as of June 
30, 1926. -Those who are on duty not in hospitals, but 
as “follow-up” nurses in regional offices, contacting pa- 
tients at their homes and instructing them and their 
relatives as to proper care and sanitation, are re- 
quired to have had a four months’ course in public 
health, or visiting nursing, before being appointed. 


A total of 139 dietitians are employed in the Bu- 
reau’s hospitals, where they render excellent service 
in arranging palatable and nutritious daily dietaries, 
and in perfecting appetizing service of foods. 


Social work in the Bureau’s hospitals was, until the 
past summer, carried on through personnel of the 
American Red Cross. This work is being taken over 
by a Bureau force of social workers, selected from 
Civil Service lists of eligibles. The small force of 
neuropsychiatric social workers that have in past years 
been employed at the larger regional offices is also 
being increased. 


The activities of these social workers are especially 
valuable to the physician in solving the numerous prob- 
lems inseparable from neuropsychiatric cases, and in 
contacting patients discharged from or paroled from 
hospitals. The desire of the Bureau in these cases is 
to aid such patients in making a social and economic 
adjustment in their home communities so as to pre- 
vent if possible rehospitalization, which tends to weaken 
the claimant’s initiative, and predisposes him to un- 
desired institutionalization for the remainder of his 
life. 


[THE dental activities of the Bureau are organized, as 

other medical activities, in hospitals and out-patient 
clinics attached to the field dispensaries. In addition, 
dental relief is furnished, upon authority of regional 
offices, through designated dentists, on a fee basis, in 
many local communities, when it is not feasible to 
have authorized dental work done at a Bureau station. 


At the end of the fiscal year, June 30, 1926, the 
Bureau was employing 1,295 full-time and 456 part- 
time physicians, a total of 1,750 physicians on duty 
in hospitals, Regional Offices, and Central Office. As 
of the same date there were on the rolls 142 full-time 
dentists and four part-time dentists, a total of 146 
dentists, similarly distributed. 


Monday, in the nineteenth article, Col. L. 
C. Nutt will describe the work of the Narcotic 
Division of the Bureau of Internal Revenue. 
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survey will be useful to schools, colleges, business and profes- 
sions here and abroad, wherever there is interest in the prac- 
tical working of our government. 


—Calvin Coolidge, 


President of the United States, 1923-. 


Santa Fe Asks Permission | Southern Railway 


To Abandon Part of Lines 


The Atchison, Topeka & Santa Fe 
Railway has applied to the Interstate 
Commerce Commission for permission to 
abondon a portion of its Lake Valley 
branch, from Nutt to Rincon, N. M., 13.31 
miles, on the ground that the mining 
communities the line was built to serve 
have been abandoned and that the line 
can not be continued in operation ex- 
cept at a loss. 


Shipping Board Has 


Laws on Navigation 


Placed in Code Form 


Printed Text Circulated for 
Criticism Before It Is 
Submitted to Next 
Congress. 

[Continued Pov Page 1.] 


one volume, of the proposed codification 
of the present Navigation Laws of the 
United States, which contains all of the 
statutes of the United States of a gen- 
eral, public, and permanent nature in 
force at the closing of the first session of 
the Sixty-ninth Congress, relating ex- 
clusively or directly to vessels, their 
owners (including charterers and con- 
signees), their masters, officers, and 
crews. 


This proposed code, which is intended 
to be presented to Congress by the 
United States.Shipping Board for enact- 
ment into law at the coming session in 
December, is arranged in two parallel 
columns as follows: 

The first column contains the language 
of the statutes themselves accompanied 
frequently by notes referring to related 
statutes which are not, however, so 
closely connected with the subject matter 
above mentioned as to be included in the 
codification: 

The second parallel column contains a 
restatement of the statutes set out in the 
corresponding section in column one in 
code form, but in each case the language 
used in the code, column two, is be- 
lieved to be an accurate, exact, and com- 
plete statement of the contents of the 
statute contained in column one from 
which they were drawn, section by sec- 
tion. 

Has 23 Chapters. 


The proposed codification consists of 
23 chapters which will be later followed 
by a Chapter 24, dévoted largely to the 
subject of express repeals of the laWs 
used in the code in whole or in part ap- 
plication. The code itself is divided into 
1,444 sections, the entire work being ar- 
ranged, chapter by chapter, and section 
by section, in what is believed to be : 
logical and orderly form. 

At the beginning of the code will be 
found a table showing the Revised 
Statutes, in numerical order, which are 
restated in the code, and a chronological 
table of all the Acts of parts of Acts 
from the Statutes at Large also used in 
the code, in both cases showing the sec- 
tions of the code in which these Revised 
Statutes or Acts or parts of Acts may 
be found. No index has yet been pre- 
pared and probably cannot be until the 
code is enacted into law. 


These printed copies of the codification 
are receiving a wide distribution, —be- 
ing sent to all members of the Senate 
and House of Representatives, to all 
Federal judges, to such United States 
attorneys as by the location of their 
districts are concerned in the adminis- 
tration of these navigation laws, to all 
bureaus and offices of the government 
who are interested in the administration 
of these laws (in each such last case 
to special representatives of such bureaus 
and offices who have been appointed by 
the departments under which they sever- 
ally exist, which designated representa- 
tives have examined and commented on 
the code, chapter by chapter, as it has 
been issued for that purpose in prelim- 
inary mimeograph¢d form). 

Believed Free From Error. 

Since this examination and comment 
has been made, by these bureaus and 
offices and by a large number of others 
who have examined the preliminary chap- 
ters of the code, representatives and 
committees of various associations, in- 
cluding all branches connected with the 
shipping world in this country, such as 
ship owners, officers and pilots, seamen, 
marine underwriters, average adjusters, 
shipbuilders and others, the entire codi- 
fication has been subjected to a com- 
plete review and is believed to be free 
from error. 

In addition to this, however, we have 
been able to secure the appointment of 
a committee of 20 or more leading ad- 
miralty attorneys throughout the coun- 
try, who are members of the Maritime 
Law Association, by'the Hon. Charles M. 
Hough, Judge of the United States Cir- 
cuit Court of Appeals, Second Circuit, 
president of the Maritime Law Associa- 
tion. This committee is organized and 
will go over\the printed codification, sec- 
tion by section, and word by word, and 
will thereafter certify over their own 
signatures and that of the Maritime 
Law Association that the code sections 


Authorized to Issue 


510,000,000 in Stock 


Proceeds Will Be Used for 
Additions and Betterments, 
I. C. C. Is In- 


formed. 


The Interstate Commerce Commission 
on November 12 issued its report and 
order authorizing the Southern Railway 
to issue $10,000,000 of common stock 
at par to be offered to the present 
stockholders on the basis of one share 
of new stock for each 18 shares held. 
The full text of the report by Division 
4, dated November 8, follows: 

The Southern Railway Company, a 
common carrier by railroad engaged in 
interstate commerce, has duly applied 
for authority under section 20a of the 
Interstate Commerce Act to issues $10,- 
000,000 of common capital stock, con- 
sisting of 100,000 shares of the par 
value of $10 each. No objection to 
the granting of the application has been 
presented to us. 


Construction Planned. 


The applicant is incorporated under 
the laws of Virginia with an authorized 
capital stock of $350,000,000, of which 
there is outstanding in the hands of the 
public $180,000,000, consisting of $60,- 
000,000 of preferred and $120,000,000 of 
common, each class being of the par 
value of $100 per share. The applica- 
tion shows that the applicant has planned 
a program of additions and betterments 
to its properties, which, together with 
expenses for other corporate purposes, 
will entail expenditures approximating 
$30,000,004. In pursuance of this pro- 
gram _ it proposes to issue presently 
$10,000,000 of common capital stock. 
This stock will be offered to the present 
holders of the preferred and common 
stocks at par on basis of one share of 
the proposed stock for each 18 shares 
of common and or preferred held. Any 
stock which may remain after all sub- 
scriptions have been received will be 
sold at not less than par. 

The proposed issue has not yet been 
approved by the applicant’s stockholders, 
but a meeting has been called for Novem- 
ber 18, 1926, at which the matter will 
be presented for their approval. Our 
order herein will provide that the pro- 
posed stock may not be issued unless 
and until a verified copy of the resolu- 
tions of the stockholders authorizing 
such issue shall have been filed with us. 


To Submit Estimates. 


The applicant states that it is not in 
a position at this time to furnish spe- 
cific data concerning the projects to be 
financed by the proceeds from the sale 
of the proposed stock. Our order here- 
in will also require that before the pro- 
ceeds from the sale of the stock shall 
be expended the applicant shall submit 
for our approval a statement showing 
the specific purposes to which such pro- 
ceeds are to be applied and shall file 
such reports and data in connection with 
the statement as are required by our 
order of July 22, 1924, respecting appli- 
cations filed under section 20a of the in- 
terstate commerce act. 

We find that the issue of $10,000,000 
of common capital stock by the applicant 
as aforesaid (a) is for lawful objects 
within its corporate purposes, and com- 
patible with the public interest, which 
are necessary and appropriate for and 
consistent with the proper performance 
by it of service to the public as a com- 
mon carrier, and which will not impair 
its ability to perform that service, and 
(b) is reasonably necessary and appro- 
priate for such purposes. 

An an appropriate order will be en- 
tered. 


(column two) each express accurately 
and fully the statutes they are intended 
to cover and that they are susceptible 
of no further or other meaning than that 
contained in the statutes themselves. 

We also expect to obtain similar cer- 
tificates from the designated representa- 
tives of the bureaus and offices of the 
Government above referred to, as to the 
correctness of the specified parts of the 
code in which they are severally inter- 
ested. o 
Criticism Invited. 

We respectfully and earnestly request 
such examinattion of this work as you 
are able to given and also invite your 
criticism as to any of the language used 
or as to the arrangement and contents 
of the code, and further whatever other 
comments you may care to make con- 
cerning the work, as all of this will be 
of great help to us in bringing the codi- 
fication into final shape for presentation 
to Congress. 

In addition to this codification, we are 
also preparing a proposed amending bill 
containing changes in the laws covered 
by the codification, which may be found 
desirable in the interests of the Ameri- 
can. Merchant Marine, and to this end 
we respectfully request from you any 
suggestions for such changes in the 
navigation laws as may seem to you de- 
sirable. These will be considered in con- 
nection with the large number which 
have already been collected from the va- 
rious interests connected with the ship- 
ping world of the United States re 
ferred to above in this letter, Ss 





